O630p!
3a 1 kBaprTau 2020 roga npaBonpUMeHHTENbLHOI NPAKTHKH
O pe3yJibTaTaM BCTYNHBIUMX B 3aKOHHYIO CHJTY PelLeHHH CyI0B 0
MPH3HAHHM HEeJCHCTBHUTEIbHLIMH HEHOPMATHBHBIX NPABOBBIX AKTOB,
HE3AKOHHBIMH peleHHH 1 JeiicTBHi (Ge3aeHcTBHs) (eaepaabHBIX OPraHoB
rocyJapcTBEHHOH BJIACTH, OPraHOB rocyAapCcTBEHHOI BJIACTH CY0hEeKTOB
Poccuiickoii ®degepaunu, opraHoB MeCTHOTO CaMOYNpaBJICHHST, APYTrHX
OpraHoB, OPraHU3aUMH, Ha/leJIEHHBIX (pelepaibHBIM 3AKOHOM OTHEJIbLHBIMH
rocyAapcTBEHHBIMH HJIM HHBIMH MYOMHYHBIMH MOJIHOMOYHSIMH, H HX
AOJIKHOCTHBIX JIMU B UeJIAX BbIPAGOTKH H NPHHSITHA Mep M0
NpefyNnpesKAeHHI0 H YCTPAHEHHIO IPHYHH BbISIBJICHHBIX HAPYILEHHU I

B coorsercTBuu ¢ nyHkrom 2! crateu 4! 3akona Pecny6muku Komu ot 29
centsi0pst 2008 r. Ne 82-P3 «O nporuBoaeiictBuu koppynuuu B Pecry6imike Komm»
OJTHOH M3 OCHOBHBIX Mep NPOQHUIAKTHKM KOPPYIILHU SIBISETCS PACCMOTPEHHE B
roCy1apCTBEHHBIX opraHax PecrnyGiuku Komu He pexxe omHoro pasa B kBaprai
BOIIPOCOB  TIPAaBONPUMECHUTENBHOW MPAKTHKH IO pe3yJIbTaTaM BCTYNHUBIIAX B
3aKOHHYIO CHJIy peIUeHHH CynoB, apOMTPaXHBIX CyJOB O [PHU3HAHUU
HEeJIeHCTBUTELHBIMUA HEHOPMATHBHBIX IIPABOBBIX aKTOB, HE3AKOHHBIMH PEINCHHUH U’
nevictBuit  (GesmeiicTBus) enepaibHBIX OpraHoB TIOCYHAapCTBEHHOH BIACTH,
OpraHOB TrOCYNapCTBEHHOW BJaCTH CyOBekToB Poccuiickoit Menepanuu, opraHos
MECTHOTI'O CaMOYMpAaBJIEHWs, IPYTUX OpPraHoB, OpraHu3alMil, HaJeIeHHbBIX
(GenepanbHBIM  3aKOHOM  OTHEJBHBIMH  TOCYJAPCTBEHHBIMH WM  HHBIMH
MyOJIUYHBIMA MTOJIHOMOYMSMH, U HX MOJDKHOCTHBIX JIMI B LESX BBIPAGOTKH U
NPUHATUA MeEp [0 MPEAYIPEeXJEHUI0 W YCTPAaHEHWIO UPHYMH BBIABIEHHBIX
HapyLIEeHHH.

Bo wucronHenwe BblllleHa3BaHHOM HOpMBI B [ OCymapCTBEHHO-IIPaBOBOM
ynpasnenuu ['nasel Pecriyonuku Komu B 1 kBaprasne 2020 roxa 65U1d pacCMOTPEHBI
clenyrouye cyieOHble peleHus.

1. IIpeacraBuTens HaHUMAaTeJsl, KOTOPOMY CTAaJ0 H3BECTHO O
BO3HHKHOBEHHMH y IPa)cIaAHCKOro CJIYKAIIEro JHYHOH 3aHHTEPECOBAHHOCTH,
NpUBOJsilIel K KOH(MJIHUKTY HHTepecoB, O0f3aH NPHHATL MepLI MO
NPeA0TBPALIEHHI0 HJIH YPEryJIHPOBAHHIO KOH(PIHKTA HHTEPECOB.

(Onpenesienne IllecToro kaccaHoHHOro cyga obuiei IOPHCAMKUHH OT
23.01.2020 r. o gesry Ne 88-689/2020).

Opranamu TpoKypaTypel Oblla [poBeleHa MHpOBEpKa COOMIOJEHHUSA
3aKOHOJATENBCTBA O [PAXKAAHCKON Cilyk0e U MpPOTUBOAEUCTBHU KOPPYIILIHU

! PekomengoBaH paboueit rpynnoii No BONpoOCam peaausauuu 8 AamunHucrpaumm Mnasel Pecny6amku Komu
MEPONPUATAA NO NPOTUBOAGHCTBMIO KOPPYNUMM ANA HANPABAEHWA HA O3HAKOMNEHUE OPraHam B CUCTEME

MCNONHUTENBHOW BRAcTU Pecnybaunkn KoMu, opraHam MecTHOro camoynpasnenus s Pecny6auke Komu.
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Otnena MBJ1 Poccuu no r. CanaBar, B X0/l¢ KOTOPOH MOJy4YeHBI CBEJIECHHUS O
HeHaJJIeXalleM UCIOJHEHUH OJHOIO U3 COTPYAHHUKOB IOJULHUH OOS3aHHOCTHU IO
MPEJCTaBICHUIO IIOJHBIX CBEJEHHH O CBOEM HMYINECTBE U 00sS3aTeNbCTBax
HMYIIECTBEHHOIO XapakTepa.

Ha ocHoBaHuu uHGOpMAIUH, HAIIPaBIEHHON MPOKYPOPOM B MOPSIAKE MYHKTA
1 gactu 1 cratbu 4 @enepanbHOro 3akoHa ot 3 gekabps 2012 r. Ne 230-d3 «O
KOHTpOJIE 332 COOTBETCTBUEM pacXOJOB JIML, 3aMEINAIOLIUX TIOCyAapCTBEHHBIE
JOJDKHOCTH, U HWHBIX JIMI] HX J0XOoJam», B LEeNsiIX YCTpaHeHUU HapyUIeHHH
3aKOHOJATEILCTBA O IMPOTHUBOJACHCTBHU KOpPPYILHH B cdepe rocymrapcTBEHHOU
cnyx6e1, Otnenom MBJI Poccum mo r. CanaBar ObUla HpoBeleHa HpPOBEpKa
JIOCTOBEPHOCTH W [OJHOTHI MPEACTABICHHBIX HAHHBIM COTPYAHUKOM ITOJIHLIMU
CBEJICHHM O J0X0/ax, B XOJIe KOTOpPOH BBISIBJIEHO CYLIECTBEHHOE MPEBBIIIEHUE
(6onee moiyTopa MHJUIMOHa pyOisei) pacXogOB COTPyJHHKAa MOJNHUIHU U €ro
CYmpyrd HaJ OXOJaMH, a TaKXKe COKPhITHE UM B CIIpaBKaX O JOXOHax Ha ceOs u Ha
CYIpYTy CBeIEHUH 0 MPUOOPETEHUH HEJIBIDKUMOr0 HMYIIIECTBA.

IIpoBeneHye NpoBepKH OBITO MOPYYEHO CTAapIIEMy CIIELHAIUCTY IO paboTe ¢
JUYHBIM  COCTaBOM, KOTOpBIM B JOKJaAe IO pe3yjapTaTaM KOHTPOJIS
MPOAHATU3UPOBAI PacXolbl U HOXOABl CEMBH, HO CHENal HeBepHblE BBIBOIBI O
COOTBETCTBUHU PACXOAOB WIEHOB CEMBU UX JOXOJAM.

3a [JOIyLIEHHOE KOPPYNLMOHHOE IpaBOHAapylleHUe, pabOTHHUK ObLI
NpHUBJIEYEH K JUCLUIUIMHAPHON OTBETCTBEHHOCTH B BHUJE OOBSBICHHS HEIMOJIHOTO
CIIy>KeOHOTO COOTBETCTBHUS; B IOCIENYIOIEM C HUM ObUI PACTOPTHYT CIIYXKEOHBIH
KOHTPaKT C OCBOOOXXJEHHUEM OT 3aHHMaeMOH MOJDKHOCTH M YBOJBHEHHEM CO
cixy>x0bl B OpraHax BHYTPEHHHUX J€Jl Ha OCHOBaHMHU IIyHKTa 4 4acTH 2 cTaThu 82
®epepanbHoro 3akoHa oT 30 Hos6ps 2011 roga Ne 342-®D3 «O cnyxb6e B opranax
BHyTpeHHUX nen Poccuiickol ®enepannyi U BHECEHUH HU3MEHEHHUH B OTJENBHBIC
3aKOHOZJaTe/NbHbIe akThl Poccuiickoit @enepanuny (nanee - OenepanbHBIA 3aKOH
No 342-®@3) no BbeIcIyre JeT, Jar0lIel MPaBo Ha MOJyYEHHUE ITEHCHH.

Bmecte ¢ TeM, pacxonpl COTPYJHHKA IOJHIUU U YJIEHOB €ro CeMbH
CYILLIECTBEHHO IIPEBBICUIIM CYMMY HX AOXOJ0B U HE MOTJIM UM COOTBETCTBOBATh, YTO
JOO/DKHO OBUTO OBITH yuTeHO paboTojaTesieM NpPH NPUMEHEHHMH K pabOTHHKY
JYCHHUIUIMHAPHOTO B3BICKAHUSI, Yero clelaHo He OBLIO.

daktuyecku pabOTHUK He ObBUT MpUBIEYEH K JUCUUIUITMHAPHOMN
OTBETCTBEHHOCTH 3a COBEPIIIEHNE KOPPYNIIHOHHOTO NpaBoHapyuenus. boiee Toro,
Ha OCHOBaHUM NyHKTa 13 yactu 3 crtateu 82 M myHkra 2 yactu | crareu 82!
QenepansHoro  3akoHa Ne  342-d3, 3a Hecobmonenue TpeboBaHUM
AHTUKOPPYIILIUOHHOTO 3aKOHOAATEJhCTBA OH IMOJJIEXAN YBOJBHHEHHIO B CBA3H C
yTpaTon 1OBEpUS.

[Ipokypop oOpartuicst B uHTepecax Poccuiickoil ®denepaluu B Cy1 ¢ HCKOM K
Otneny MBJ[ Poccum nmo r. CamaBaT M COTPYOHMKY HOJHIHH O IPU3HAHUHU
HE3aKOHHBIMH JOKJIa/a [10 pe3yabTaTaM OCYILLIECTBIEHUS KOHTPOJIS 32 pacX0AaMH U
IIPOBEPKH JOCTOBEPHOCTH M TIIOJIHOTBI CBEACHHH O JOXO0Jax, IPHKa3oB O
NPUBJIEYEHUH K JUCLUIUIMHAPHOW OTBETCTBEHHOCTH, O PACTOPXKEHHHU CJIY>XKEOHOrO
KOHTpaKTa, H3MEHEHUH (OPMYIUPOBKH YBOJBHEHHS, MOTHBHPYS TEM, HYTO
IIPOBEPKOM HCIIOJIHEHUs 3aKOHOLATEJbCTBA O IIPOTUBOJAECHCTBHHM KOPPYIILIMH,



nposenenHot B OMBJI Poccun no r. Canasat, BBISIBJEHO HapylleHHe 3aKOHa,
CBSI3aHHOE C HECOOTBETCTBUEM PAcX00B paOOTHHKA €ro 10XOJaM.

Kak HeomHokpaTtHO ykasbiBan KonctutyuuoHHeld Cyn Poccuiickoi
Qdenepanum, ciyxba B OpraHax BHYTPEHHUX JeJI SBISETCS OCOOBIM BHIOM
rocyIapCTBEHHOH cIly>XObl, HarpaBjieHa Ha peau3aldio MMyOJIMYHBIX MHTEPECOB,
YTO MpenornpeneynseT HaJW4dhe y COTPYAHHKOB, MPOXOMLIMX CIyXOy B 3THUX
OpraHax, CHEUUaIBHOIO IPaBOBOrO CTaTyca, OOYCJIOBJIEHHOTO BBIIIOJIHEHHEM
KOHCTUTYIIMOHHO 3HAYUMBIX QYHKUHH MO OOECHeYEeHUIO MPaBOIOpSAKA U
ob1ecTBeHHOM 0e30macHOCTH. 3aKOHOJATesb, OIPENEeNsisi IPaBOBOM CTaTycC
COTpYAHHUKOB, MPOXOMALIMX Clly)k0y B oprasHax BHYTPEHHUX J€J, BIIpaBe
yCTaHaBJIMBAaTh Ul 3TOH KaTeropUH rpaxkaaH ocobble TpeOOBaHUA, B TOM YHCIE K
UX JIMYHBIM M [JEJOBBIM KayecTBaM, U 0COObIE OOS3aHHOCTH, O0YCJIOBJICHHBIE
3aJa4aMH, HPUHIUIIAMH OPTaHU3alud U (PyHKLIMOHUPOBAHUS OPraHOB BHYTPEHHUX
IeN, a TakKe CIeHU(PUIECKUM XapaKTepoM JAesTeIbHOCTH YKA3aHHBIX JIHI[
(IloctanoBnenue ot 6 uroHa 1995 r. Ne 7-I1, Onpenenenus ot 21 nekabps 2004 r.
Ne 460-O u or 16 anpens 2009 r. Ne 566-0-0). IToctynast Ha ciayx0y B OpraHbl
BHYTPEHHHUX J€JI, I'PaXXJaHUH OOOpOBOJBHO BO3Naraer Ha cebs 00sS3aHHOCTH
COOTBETCTBOBaTh yKa3aHHBIM TpPeOOBaHHUSIM M JOOPOCOBECTHO HCIOJHATH CBOU
00513aHHOCTH.

B cootBercTBuM ¢ yacTeio 2 crateu 14 OenepanbHoro 3akona Ne 342-D73 Ha
COTpYJHHKA OpraHOB BHYTPEHHHMX €] PacIpOCTPAHAIOTCS OTPaHHYEHHS, 3alpeThl
U 0053aHHOCTH, yCTaHOBJIEHHble DenepanbHBIM 3aKOHOM OT 25 mekabps 2008 r.
Ne 273-®3 «O npoTvBOXEUCTBUH KOPPYNHHH» U cTaThaMu 17, 18 u 20
DenepanpHoro 3akoHa or 27 wmwons 2004 r. Ne 79-03 «O rocynapcCTBEeHHOI
rpakJJaHCKOH cily>x0e Poccuiickoit @enepannn», 3a HCKIIOUEHHEM OrpaHUYEHUH,
3alIpeTOB U O00A3aHHOCTEH, MPENATCTBYIOIIMX OCYILIECTBIEHUIO COTPYIHUKOM
OIEPATUBHO-PO3BICKHOM AeSTENbHOCTH.

Ilyuxktom 9 wactu 1 crateu 12 DegepansHoro 3akoma Ne 342-03
ONpEENIEHO, YTO COTPYAHUK OPraHOB BHYTPEHHHUX Jej 00f3aH MpeCTaBIAThH B
NOops/IKe, yCTaHOBJIEHHOM 3aKOHOAaTenbcTBOM Poccuiickoit @enepaunu, cBeneHUs
0 CBOMX JI0X0JiaX, pacxojax, o6 MMyIecTBe H 0053aTeNbCTBAX UMYIIECTBEHHOIO
XapakTepa, a TaKXe O JAOXOHax, pacxoaaxX, 00 HMYLIECTBE U 0OsSI3aTeNIbCcTBaX
HUMYIIECTBEHHOIO XapaKTepa CBOUX CyNpyru (Cympyra) ¥ HecoBepIIe HHOJIETHHX
JIETEH.

CornactHo myHkTy 2 yacti | craten 82! MenepansHoro 3akoHa Ne 342-D3
COTPYJHUK OpPraHOB BHYTPEHHHUX JeN MOJUIeXHUT YBOJBHEHHIO B CBS3H C yTPaTOH
JOBEpUSL B Clly4Yae HENPEACTABIICHUS COTPYAHHUKOM OpPraHOB BHYTPEHHHX JeI
CBEICHUH O CBOMX JO0XOJaX, pacxojax, o0 HUMyUIeCTBe H 00sA3aTeNbCTBAX
HUMYIIECTBEHHOTO XapaKTepa, a TakXKe O JOXOoJaX, pacxolax, o6 uMyllecTBe U
00s3aTeNbCTBAX HMMYIIECTBEHHOTO XapakTepa CBOUX Cympyru (cympyra) H
HECOBEPIIEHHOIIETHUX JETEH JINOO MpeCTaBIeHUS 3aBEOMO HEJJOCTOBEPHBIX HITU
HEIIOJIHBIX CBEJACHUH.

YcTaHOBUB (DaKTBI COBEPLIEHHs KOPPYIUHOHHOTO IPaBOHAPYIIEHUS H
HECOOTBETCTBUSA (PAKTUYECKH yCTAHOBJIEHHBIM OOCTOATEIBCTBAM BEIBOLOB JOKIIaaa
[0 pe3ylbTaTaM OCYHICCTBICHUS KOHTPOJII 3a pacXxoJaMH W  IPOBEPKH
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AOCTOBEPHOCTH M IOJHOTBI CBEJCHUH O JI0OXOAAaX OTBETYHKA, a TAKXKe (PAKTHI
HAJIOKEHHs Ha YKa3aHHOE BBIUIE JIMIO HE MPelyCMOTPEHHOr0 3aKOHOM
JACLIUTUTHHAPHOTO B3BICKaHHUS (oOBsBIIEHHE HEIMOJIHOT'O ClIy>KeOHOoro
COOTBETCTBHUSI) M HE HAJOXEHHS HAa HEro eJUHCTBEHHOI'O [pelyCMOTPEHHOIO
3aKOHOM IIPY COBEPIIEHUH KOPPYMIIHOHHOIO IIPaBOHAPYIIEHUS AUCUUILTHHAPHOTO
B3BICKaHHsI B BU/IC YBOJIBHEHHS B CBA3H C.yTPATOH NOBEPHS, CY/ IEPBOM HHCTAHLIMH
IpyIIes K BBIBOAY O HAJTMYMH [IPAaBOBBIX OCHOBAHUH [T yIOBJIETBOPEHHS HCKOBBIX
TpeboBaHUH MPOKypopa.

Cyn ane/uiiUMOHHOM HMHCTAaHIUM IOJJepXal JOBOABI CyAa MEpBOi
HUHCTAHUMH, [JOIMOJHHUTEIBHO yKa3aB, 4YTO 3aKOHOAATENb [IPEABABISET K
COTpPYIHHKaM OpraHOB BHYTPEHHUX J€Jl [MOBBIIIEHHblE TpeOOBaHUA IO
COOJTIOICHUIO TEHCTBYIOIIErO 3aKOHOAATENBCTBA, B TOM YHCIE 3aKOHO[ATEIHLCTRA O
MNPOTHBOACHCTBUU Koppymuuu. Ilpum Takux 0OCTOATENBCTBAX, YBOJBHEHHE
COTpyAHMKAa H3 OpPraHOB BHYTPEHHHUX J€Jl B CBA3U C yTpaToil JOBEpUS IpH
COBEpIUIEHUH MM KOPPYILMOHHOTO ITpaBOHAPYLUEGHHSA SBISETCS eNUHCTBEHHBIM
YCTaHOBJIEHHBIM 3aKOHOM crocoboM [IpeceYeHHUs HapyILIeHUS
AHTUKOPPYIILIMOHHOI'0 3aKOHOAATeNbCTBA. JaHHBIE HOPMATHBHBIE ITOJIOKEHHUS
Hanpas/ieHbl Ha NPO(HIAKTHKY KOPPYILMOHHBIX MPaBOHAPYLIEHHH MU 60peby C
BBISIBJICHHBIMU ~ [POCTYNIKAMH  KOPPYILHOHHOTO  XapakTepa, 4YTO SBJseTCA
IPHOPUTETOM B NEATEIBLHOCTU FOCYIapcTBa

Cynebnas xojuierus KacCallHOHHON HHCTAHLUHU PACLIEHHIA BBIBOIBI CyJI0B
IIEPBOU U aneIAMOHHON HHCTaHIMH 0O0OCHOBAaHHEIMH M HE HAIINIa OCHOBAHUM IS
OTMEHBI Cy A€OHBIX ITOCTAHOBJIEHHWH O JOBOJAaM KacCaLMOHHOM KaloObI.

2. HencnoniHeHHe rocyaapcTBeHHBIM (MYHHUIHIAJLHLIM) CJIYKaIIHM
00513aHHOCTH M0 YBEIOMJIEHH IO IPeICTaBHTE sl HAaHUMaTeJs (paboToaares) o
cay4yasix o0pamieHHst K HeMy JIMIAa B HeJIsX CKJIOHEHHSI K COBEPUICHHIO
KOPPYNUHOHHBIX MPAaBOHAPYUIEHHH ABJISETCS OCHOBAHUEM [JIsl YBOJIbHEHHS
4YHHOBHHKA.

(Onpenesienue Mockosekoro ropoackoro cyaa or 24.01.2020 r. no aesty
Ne 33-1834/2020).°

Ha wums 3aBedyrolEro CeKTOpOM OT[eNia TOCYAapCTBEHHOM CIIYXOBl H
kasipoB OObeOMHEHUS aJAMUHUCTPATUBHO-TEXHMYECKMX HHCIEKIHH T'. MOCKBBI
(nanee — y4pexneHHE) MOCPEACTBOM SJIEKTPOHHBIX CPEACTB CBS3M ITOCTYITHIIO
obpalieHne OT TpaXTaHWHA, B KOTOPOM COOOINAJOCh O BHIMOTATENIHCTBE
COTPYAHHUKOM YKa3aHHOTO yUYpeXIeHHs B3ATKU B pasMmepe 150 000 pyOueii 3a He
IpuBIieYeHUe 00LIECTBA C OTPAHMYEHHO OTBETCTBEHHOCTHIO K aMUHUCTPATHBHOM!
OTBETCTBEHHOCTH 110 ctathe 8.18 3akoHa r. Mocksel oT 21 HostGps 2007 1. Ne 45
«Konexc roposa MockBel 06 aMHHHCTPATHBHBIX MPaBOHAPYIIEHHAX» (Nanee —
3akon Ne 45) wu 1npHBIeYeHHe K aIMHHUCTPATMBHOH OTBETCTBEHHOCTH

3 https://www.mos-gorsud.ru/mgs/services/cases/appeal-civil/details/643c296b-c6f4-44¢5-84b3-
c44fcfd8cla2?caseNumber=33-1834/2020




JIOJDKHOCTHOTO j1una odiuectBa nmo crarse 7.9 3akona Ne 45, uto nmosiiekiio Obl 3a
co0oit yMeHbILICHUE pa3Mepa WITpapHbIX CAaHKUHM.

[To ¢akTam, H3I0XKEHHBIM B 3JIEKTPOHHOM OODPALUEHHHU, PYKOBOJUTENIEM
y4YpexIeHus B OTHOLIEHHU COTpYyJHHMKa ObljIa OpraHM30BaHa IPOBEPKa, B XOJE
NpOBEEHHS KOTOPOi yCTaHOBIICHO, YTO [IPH HCIIOJHEHHH TPYJOBBIX O0A3aHHOCTEH
pabOTHUKOM OBLI COCTaBJIEH palopT O BBIABJICHUHM HapyIIeHUH, TOIMYINEHHBIX
00IIECTBOM, O00pa3ylolMX COCTaB aJMUHHUCTPATHBHOIO [IpaBOHApyLIEHHS,
OTBETCTBEHHOCTH 34  KOTOpOoe  MpedyCMOTpeHa B  BHUJE  HAJIOXKCHUSA
aJMUHHUCTPATHBHOrO IITpada Ha JOJDKHOCTHBIX JIML B pasMepe OT ABYX ThICAY
ISITHCOT JI0 YeThIpEeX ThICSY pyOJieii, a Ha IOpUANYECKHX JIML - OT IATHAAUATH ThICSY
JIO IBaAIATH IISITH ThICAY pyOIeH.

BwMmecre ¢ TeM, B agpec obLuecTBa pabOTHHKOM HalpaBlIeHO YBeAOMIIEHUE O
paccCMOTpeHUHU Jena 00 aAMHHUCTPAaTUBHOM IIpaBOHAPYIIEHHH I10 MHOW CTaThbe,
npeaycMaTpuBalomield  aAMHHUCTPATUBHYIO  OTBETCTBEHHOCTH B Oouee
CYIIECTBEHHOM  pa3Mepe: HaJloXXeHHe aJMHUHHCTpaTUBHOro wrpaga Ha
JIOJDKHOCTHBIX JIMIl - OT TPUALATH THICSY O MATHAECITH ThICAY pyOiei, Ha
IOPUIUYECKUX JIUL - OT CEMHUCOT TBICSY JO OJHOIO MUJUIMOHA PyOJIei.

Taxum 06pa3oM, ykazaB B yBeJOMJIIEHUU HHYIO CTAThIO aIMUHUCTPATUBHOIO
[IpaBOHAPYILEHUSI, MPEeLyCMATPUBAIOIIYIO OONBIIYI0O Mepy aaMHHUCTPATHBHOM
OTBETCTBEHHOCTH, pa0OTHUK HapylLIMWJ aJMHHUCTPATUBHO-NPABOBOM MOPSIOK
opopMIIEHUS] JOKYMEHTOB.

[To dakty noctynusiLuero obpaiieHus OT COTpYIHHKa OBUIH 3aTpeOOBaHBI
MHUCbMEHHBIE OOBSICHEHHUS, B KOTOPBIX OH ()aKT BBIMOIaTeIbCTBa IEHEXXHBIX CPE/ICTB
orputan. [Tomumo 3TOro, paboTHHKOM OBUIO yKa3aHO Ha TO, YTO C HOMeEpa,
YKa3aHHOTO B 3JEKTPOHHOM OOpallleHHH IpaKAaHUHA, OH IOJIydald COOOIIEHUS O
BBIMOTI'aTeJIbCTBE U IIAHTAaXE.

[To pesynpTaTaM MpPOBEJEHHON TIPOBEPKH UYHHOBHHK OCBOOOXIEH OT
3aMel[aeMoil JOJDKHOCTU U YBOJIEH C FOCYJApCTBEHHOM TpaXXKAaHCKOH CIIy>XOBI B
CBA3M C YTpaToOil JOBepHs Ha OCHOBaHMM NyHKTa 1 vactu 1 cratem 592
OQenepasnibHoro 3akoHa or 27 wurons 2004 r. Ne 79-@d3 «O rocynapcTBeHHOH
rpaxaaHckoi ciyx6e Pocculickoit ®@enepauun» (nanee — denepanbHblit 3aKOH
Ne 79-@3).

PacuenuBas akT yBOJIBHEHUS! HEIPABOMEPHBIM, paOOTHHK OOpaTHIICS B CY/
3a BOCCTAHOBJIEHUEM HApYILUEHHBIX MPaB.

B cooTBeTCTBUM C MOJIOXKEHUAMH cTaThu 18 Meaepanpuoro 3akona Ne 79-03
IPaXXJIAHCKUH CIIy)Kalllui 00513aH OCYINECTBIATH NPOGECCHOHANBHYIO CITYXEOHYIO
JIEITENBPHOCTh B paMKaxX YCTaHOBJICHHOW 3aKOHOJATEIbCTBOM Poccuiickoit
Qenepan KOMIIETEHIUU IOCYJAapCTBEHHOIO OpraHa; He cOBepllaTh JEeHCTBUS,
CBSI3aHHBIC C BJIIMSIHHUEM KaKUX-JIMOO JTUYHBIX, UMYILIECTBEHHBIX ((DUHAHCOBBIX) U
UHBIX  UHTEpPECOB,  MNpPEMATCTBYIOIMIMX  J0OPOCOBECTHOMY  MCIIOJHEHHIO
JIOJDKHOCTHBIX ~ 00SI3aHHOCTEH;  cOONIIOZlaTh  OrpaHUYeHHS, YCTAHOBIICHHBIE
HacTtosuM (DellepaIbHBIM 3aKOHOM M APYTUMHU (pelepalbHBIMU 3aKOHAMH IS
TPaXIAHCKUX CIY>XallUX; HE JOINYCKaThb KOHQIMKTHBIX CHUTYallMi, CIOCOOHBIX
HAHECTH ylepO ero peryTaluy WIK aBTOPUTETY FOCYAapCTBEHHOI'O OpraHa.



[paxxgaHCKMHA COyXallui TIOMJEXKHUT YBOJIBHEHHIO B CBS3H C YTpaToH
JOBEPUS B CITydae HEIPUHATHS MPaXKIaHCKUM CIIyKalllMM Mep [0 IpeJOTBPaIleHUIO
¥ (WJIH) yperyJIMpOBaHUIO KOH(IIMKTA HHTEPECOB, CTOPOHON KOTOPOT'O OH SIBJISIETCS
(mynkT 1 yactu 1 crateu 59 @enepanbaoro 3akouna Ne 79-D3).

B cootBeTcTBHU Cc yacThio 1 crathu 10 DenepaibHoro 3akoHa ot 25.12.2008
r. Ne 273-®3 «O npoTUBOAESHCTBUH KOPPYMUUH» MOJ KOH(MJIUKTOM HHTEPECOB B
HacrosieM DenepassHOM 3aKOHE TMOHHMAETCS CUTYalLlMs, IPH KOTOPOW JIMYHAas
3aHHTEPECOBAHHOCTH (MpsiMasi WM KOCBEHHas ) JIMIA, 3aMelafoHIero HOJDKHOCT,
3aMellleHHe KOTOpOW mpeaycMarpuBaeT o005S3aHHOCTh MPUHUMATh MEPBI IO
IPEOTBPAIIEHHUIO U yPETYIUPOBAHUIO KOH(IHKTa HHTEPECOB, BIIHIET HIH MOXET
MOBJNUATh Ha HaJuIexallee, OObeKTUBHOE M OECHpPUCTPACTHOE HCITOJHEHHE HM
JIOJDKHOCTHBIX (CIIyXeOHBIX) 00s13aHHOCTEH (OCYyIIEeCTBAEHUE TOSTHOMOYHIA).

Yactero | crtaten 9 @egepanpHoro 3axkoHa ot 25 aexabps 2008 r. Ne 273-D3
«O mpoTuUBOAEHCTBUM KOppynuuu» (nanee — PeaepaibHblii 3akoH No 273-D3)
peayCMOTPEHO, YTO MOCYJapCTBEHHBIM WM MYyHULMIAIBHBIA CITy)XaIlldid 00s3aH
YBEIOMJIATH MpPEACTaBUTENs HaHMMaTens (paboTonaTesis), OopraHsl MPOKYpPaTypsl
WM ApyTHE FoCydapCTBEHHBIE OpraHbl 000 BcexX cCiy4asx oOpaimeHus K HeMy
Kakux-JIu00 JIMIl B LENAX CKJIOHEHHS €ro K COBEPLICHHIO KOPPYIIIMOHHBIX
IpaBOHAPYLICHUH.

Ha ocHoBanuu dvactu 3 ctatbk 9 DenepanpHoro 3zakona Ne 273-P3
HEBBITIOJIHEHHE [OCYJapCTBEHHBIM MJIH MYyHHULUTATBHBIM CITY)XKaIIMM JOJDKHOCTHOMN
(cmyxeOHOM) 0O0S[3aHHOCTH, MPEeNyCMOTPEHHON dYacThio | Hacrosiied crathy,
SIBJISIETCS [IPaBOHAPYIIIEHHEM, BJIEKYIIHUM €ro yBOJIbHEHHE C FOCYAapCTBEHHOM HIIH
MYHULHUNATBEHOR CITy>k0bI TUOO NpUBJIEYeHHE ero K HHBIM BHUJaM OTBETCTBEHHOCTH
B COOTBETCTBHH C 3aKoHOAaTensCTBOM Poccuiickoit @eneparnuu.

Yacteto 5 crateu 9 DenepansHoro 3akoHa Ne 273-03 ycTaHOBJIEHO, YTO
NOPSAOK YBEIOMIJICHHUs NPEICTaBUTENI HaHUMATeNs O pakTax oOpaleHus B LEJsIX
CKJIOHEHHsI TOCYJapCTBEHHOIO CIy)Kalller0 K COBEPIICHUIO KOPPYIIIHOHHBIX
paBOHAPYILIEHUN ONpeaeIsieTCs IpeJICTaBUTeIeM HaHUMATEJIA.

Paspemias 3asBneHHble TpeOOBaHHS, CyJ MNEpBOH HHCTAHUUWH, TpPHILET K
BBIBOAY 00 OTKa3e B YAOBJIETBOPEHHMM 3asBIEHHBIX TpPeOOBAHHM, MOCKOJIBKY Y
OTBETYHKA UMEJIUCh OCHOBAHUS JJIsl YBOJLHEHHUS UCTLA B CBSI3U C YTPATOM JOBEPHUA
3a HENPHUHATHE MEp IO MPEeJOTBPAIIECHUIO U (WJIH) YPEeryJIHUPOBAaHHIO KOH(MDIIMKTA
HHTEPECOB, CTOPOHON KOTOPOTO OH SIBJISETCS.

[lpu 5TOM, CyJ MCXONWI M3 TOrO, 4TO B COOTBETCTBHH C OOmMMH
NpUHIOMIAMUA  CIIy)KeOHOro  MOBelleHHsT  TOCYNAapCTBEHHBIX  CIYXXAIHX,
yTBEepXAcHHBIMU YKa3oMm IIpesnmenta P® ot 12 abrycra 2002 r. Ne 885,
roCyZapCTBEHHBIE CIIy>Kalllie, CO3HaBass OTBETCTBEHHOCTH Mepes] rocyJapcTBOM,
o0LIECTBOM M Tpa)KlaHaMH, IpU3BaHbl HCIOJHATH JOKHOCTHBIE OOS3aHHOCTH
JIOOpOCOBECTHO M Ha BBICOKOM MPO(eCCHOHATBFHOM YPOBHE B LIEAX 0OecreyeHus
3¢ ¢deKkTUBHON pabOTBI IOCYJapCTBEHHBIX OPraHoOB; COOJIOMATH YCTAHOBIIEHHBIE
¢denepanbHbIMU 3aKOHAMH OTPAHUYEHHS W 3alpeThl, UCIOIHATE OOS3aHHOCTH,
CBA3AHHBIE C IPOXOXIEHUEM IOCYHAPCTBEHHOM CiyXObl; coOiofaTb HOPMBI
CIIy)keOHOHM, NpOPEecCUOHAIFHOW ISTHKH W IIpaBWja JEJIOBOrO IIOBEJNECHUS,
BO3JIEP)KMBATLCS OT IIOBEIEHMs, KOTOpPOE MOIJI0O OBl BBI3BATH COMHEHUE B



OOBEKTHBHOM HCIOJTHEHUU TOCYJIapCTBEHHBIMM CIYXXKAIIUMU  JTOJDKHOCTHBIX
obs13aHHOCTEH, a Takke u3berarb KOHQJIIMKTHBIX CUTYalMH, CIIOCOOHBIX HAaHECTH
yiepO UX pernyTaluuy WK aBTOPHTETY roCyJapCTBEHHOIO OpraHa.

BeinosHeHre 00s13aHHOCTEH MO JIOHKHOCTHA FOCYyAapCTBEHHOM I'PaXKIaHCKOM
cykObI, KOTOPYIO 3aMellajl UCTell, HAIpPaBIeHO Ha pealu3al{dio MyOJIMIHbIX
HHTEPECOB, YTO MPEIOIIPEASsseT HAMYHe Y COTPYHUKOB, MIPOXOIAUINX TaHHYIO
cnyx0y, Criel{HalibHOro MpaBoBOro CTaTyca.

3akoHOdATENb, ONIPENESNss MPaBOBOM CTaTyC TaKUX COTPYXHHKOB BIIpaBe
yCTaHaBIMBATh JUISl TOM KaTeropHHu rpaXkaaH ocoObie TpeOOBaHUs, B TOM YHCIE K
UX JHYHBIM M JEJOBBIM Ka4decTBaM, W OcOoOble OOS3aHHOCTH, OOYCIIOBJIEHHBIE
3a/1a4aMu, IPHHIIMIIAMU OpraHU3aluH U (pyHKLIHOHUPOBAHHS OPraHOB MPaABOCY U,
a TaKxe Crenru@UuIecKuM XapakTepoM JIeSITebHOCTA YKa3aHHbBIX JIUII.

[Toctymass Ha TrOCYJapCTBEHHYIO TIPaXXJaHCKYIO Clyx0y, TrpaxaaHUH
JOOpOBOJBHO BO3JaraeT Ha cebsf O00S3aHHOCTb COOTBETCTBOBAaTh YKa3aHHBIM
TpeGOBaHHUSIM U JOOPOCOBECTHO UCITOJHATH CBOU 00S3aHHOCTH.

BriBoABI Cyna MepBOd HHCTAHIMH MMOAJMEPXaHbl CYJIOM ameUISIHOHHOM
MHCTaHI[HMH.

3. IlpuBjiedyeHue JAenyTaTa K OTBETCTBEHHOCTH 32 HapylIeHUe
3aKOHOJATEeJbCTBA O I[POTHBOAEHCTBHH KOPPYNUHH B BHAE JOCPOYHOIrO
npeKpalleHUsi MOJHOMOYHH He MOXeT paccMaTpHBaThCsl KaK HapylIeHHe
NPHHUMIIOB CIPABEIJIHBOCTH H COPa3MEPHOCTH.

(Onpenesenne IlepBoro xaccallMOHHOro cyaa oO0iueill IOPUCAHMKIHH OT
14.01.2020 r. Ne 882a-651/2020)".

Hemytatom CoBeTa J[AemyTaTOB TOpPOJCKOIO IOCENIEHHUST TOPOJICKOTO
nocesienust Ceprues [Tocan 19 anpesnst 2019 roga Obu1i peACTaBIEHBI CBEASHUS O
JI0X0J1aX, pacxo/ax, 00 HUMyLIeCTBe U 00s3aTeNIECTBAX UMYILIECTBEHHOTO XapaKTepa,
a TaKXe 0 JOXOJax, pacxolax, 00 UMyIecTBE U 0053aTeIbCTBAX UMYIIIECTBEHHOTO
XapakTepa Cylpyrd U HECOBEPIICHHOJIETHUX JIeTeH.

ITocuuraB, 4TO yKa3aHHBIC CBEICHHUS OBLUTH MNpPEACTaBJIEHBI JEMyTATOM C
HapylIeHHeM YCTaHOBJIEHHOTro cpoka (mocne 1 ampens 2019 ropa), periesuem
CoBera fieryTaToOB FOPOACKOT0 MocesieHus ropojickoro rnocesienuss Ceprues [Tocan
MIOJIHOMOYHMS JIenyTata ObUTH JOCPOYHO MPEKpaLEHBI.

OcHOBaHHEM HPUHSATHS TAKOTO pEIIeHHUS SIBUJIOCH HapyIIeHUE AeMyTaTOM
noJyioxeHuit yacreit 7' u 11 crateu 40 @enepasHOro 3aK0Ha OT 6 oKTA6pst 2003 .
Ne 131-®3 «OO6 oOmKMX NPUHUMIIAX OPraHU3alldd MECTHOTO CaMOYIIPaBIICHHUS
(nanee — ®epepanbHblil 3akoH Ne 131-03), yactu 4 cratbu 12!, nynkra 2 gactu 1
crateu 13! ®enepanbhoro 3akoma ot 25 nexabps 2008 r. Ne 273-03 «O
NIPOTUBOAEHCTBUM KOppynuum» (fanee — @enepanbHbiil 3akoH Ne 273-D3), ctaThu
3 ®enepanbHoro 3akoHa ot 3 aekabps 2012 r. Ne 230-®3 «O koHTpoje 3a
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COOTBETCTBHEM pAaCXOI0B JIMI, 3aMELUAIOIIMX [OCYAApCTBEHHbIC NOJDKHOCTH, U
UHBIX JIMI UX Joxoxam» (ganee — MepepanbHblid 3akOH Ne 230-PD3), nmynkrta 10
crateu 34 Ycrtasa ropoackoro nocenenust Ceprues Ilocan Ceprueo-Ilocanckoro
MYHHITUIIAIBHOTO paiioHa MOCKOBCKOM 00J1acTH.

PacuenuBass [JaHHOe pelleHHe, KaKk Hapyllalollee ero mpaBa, HCTell
o0paTUiICS C UCKOM. B CYJ, CChUIAACh Ha TO, YTO B XOJI€ OYEpPEJHOrO 3aceqaHHs
MOCTOSSHHOW JIeITyTaTCKOH KOMHCCHHU IO 0O€30IaCHOCTH M MPOTHBOIACHCTBHIO
xoppynuuu CoBera JierytaroB ropojckoro nocesienust Ceprues [locan (B BexeHuu
KOTOpPOH HaxXxOHWTCS BOINPOC OCYIIECTBIEHHS Mep [0 MPOTHBOACHCTBHIO
KOppYIIMK B TPaHHI@X [OPOACKOTO mocelieHus) (akT HapyIIeHHS JIelyTaTOM
¢denepanbHpIX 3aKOHOB HE BBIIBJICH, a TaKXe Ha TO, 4TO AeHcTBUE 3aKoHa
MockoBckoit obnactu ot 8 HosOps 2017 r. Ne 189/2017-O3 «O nopsigke
MpeIOCTaBICHUs IpaXKJaHaMH, [IPETEHYIOIUMH Ha 3aMelleHHe MYHHULUITATBHBIX
JnoJpKHOCTeH B MOCKOBCKOMH 00J1acTH, U JTMLAMU, 3aMEeIalOIUMH MYHHUUHITAIbHEIE
JOKHOCTH B MOCKOBCKOW 00sacTd, CBEACHHM O [OoxojaxX, pacxomax, o0
UMYILIECTBE K 00s53aTeJbCTBaX HMYIIECTBEHHOro Xapakrepa» (nganee - 3akoH
MockoBckoit obmactu Ne 189/2017-O3 ) Ha Hero He paclpOCTPaHIETCS.

B cootBercTBHH ¢ YacThio 7! cTaThu 40 ®denepansHoro 3akoHa Ne 131-03
AelyTaT, 4YieH BHIOODHONO OpraHa MECTHOTO CaMOYIIpaBlIeHUs, BBIOOpHOE
JIOJDKHOCTHOE JTMI0 MECTHOI'O CaMOYIpaBJIeHUs, HHOE JIMIIO, 3aMeLlarollee
MYHULIMIIAJBHYIO HOJDKHOCTB, JOJDKHBI COONIOAATh OrpaHWYEHUs, 3alpeTsl,
UCTIOJIHATE 0053aHHOCTH, KOTOpEIe ycTaHOBJIeHbI DenepanbHeiM 3aKkoHOM Ne 273-
@3 u apyrumMu geneparbHbIMU 3aKOHAMH.

[lomHoMOYHMs  femyTaTta, WieHa  BBIOODHOIO  OpraHa  MeCTHOTO
CaMOYTpaBJeHHs, BRIOOPHOIO IODKHOCTHOIO JIMI[A MECTHOTO CaMOYIIpaBeHHS,
MHOTO JIMIA, 3aMEeINaiollero MYHHULIMNAIBHYIO JOJDKHOCTh, IpPEeKpaIlaroTCs
JOCPOYHO B Cllydae HECOONIOACHHUs OrpaHHYeHUH, 3alpeToB, HEHUCIIOJIHEHUS
oOs;3aHHOCTEH,  ycTaHOBIEeHHbIX  ®DegepanbHbIM  3akoHOM Ne  273-D3,
OenepanbHbIM 3aKkoHOM Ne 230-D3, OenepanpapiM 3aKkoHOM oT 7 Mag 2013 roaa
Ne 79-@3 «O 3anpere OTACHBHBIM KaTErOpUsM JIUI] OTKPHIBATH U UMETH CYeTa
(BxJTagpl), XpaHUTh HAJIMYHBIE JEHE)XHBIE CPEICTBA M LEHHOCTH B HHOCTPAHHBIX
OaHKaxX, pacloOJIOXEHHBIX 3a Npenenamu Tepputopun Poccuiickoii Penepanu,
BIaeTh U (WJIK) MOJIb30BAaThCS HHOCTPAHHBIMH (DHHAHCOBBIMU HHCTPYMEHTAMED).

Koucruryunonnsii Cyn Poccuiickoit ®denepanuu oTMedall, 4TO CyOBEKTHI
Poccuiickoit @enepauuu Brpase, pykoBoIcTBysick KoHctutyumeidt Poccuiickoi
Oenepallvi, yCTAHOBJIIEHHBIMHU €10 TPUHIUIIAMH, ONPEAEIUTH NepedeHb OCHOBAHUIN
JUISL JOCPOYHOTO PEeKpalleHUs [IOJTHOMOYUN CAMOCTOSTENILHO, B TOM YHCJIE HCXOIS
U3 TE€X OrPaHUYCHUH U 3aMPEeTOB, KOTOPBIE YCTAHOBJICHHI defepaTbHbIM 3aKOHOM H
3akoHaMu cyOwpekToB Poccuiickoit ®enpepaiuu ¢ y4eTOM KOHCTHUTYLMOHHOI'O
pasrpaHddeHHst NonHoMmouuih Mexny Poccuiickoir denepamueii U cyOBeKTOM
Poccuiickoit @enepalny U KacaroTCs ACITEIbHOCTH, HECOBMECTUMON CO CTaTyCOM
nernyrara (Onpenenenue ot 24 oxta6ps 2019 roxa Ne 2952-0).

Jlocpo4yHoe mpekpallleHHe MOJTHOMOYMH AelyTara BCIEACTBUE HApyILIECHHUS
3arpera (HecoOMOAeHUsT TpeOOBaHUs), CBA3AHHOIO C €ro IMyOJHYHO-IPAaBOBBIM
CTaTyCOM, BBICTYIIAET, I10 CYTH, B KAYECTBE CIIELUAITBHON Mepbl KOHCTUTYUHOHHO-



npaBoBoii orBeTcTBeHHOCTH ([TocTanosnenune ot 27 nexabps 2012 r.Ne 34-I1), a
rpaXKIaHWH, JOOPOBOJIBHO U30Mpast TaKOW pOJL 3aHATHH, COMIIALIAETCS ¢ YCIOBUAMH
M OrpaHUYEeHHSIMH, C KOTOPBIMH CBsI3aH NPUOOPETAEMBIH MM IMPaBOBOH CTaTycC
(Onpenenenue ot 26 siuBaps 2017 r. Ne 104-O)°.

CnemoBarelbHO, TpaXIaHWH, BCTymas B JOJDKHOCTH  JeNyTara
3aKOHOAATEILHOTO  (IIPeACTaBUTENILHOIO) OpraHa TIOCYyAapCTBEHHOH BJIACTH
cyobekta Poccuiickoit @enepanuu, NpUHAMaeT Ha cebs  00S3aHHOCTH
HEYKOCHHUTEJIBHO COONIIOJaTh CBS3aHHBIE C J3THM CTAaTyCOM OOS3aHHOCTH M
orpaHU4eHHs. B CBSI3U € 3TUM BO3MOXXHOCTB IIPUBJIEYCHHUS €r0 K KOHCTHUTYLIHOHHO-
[IpaBOBOM OTBETCTBEHHOCTH, B TOM YHCIE€ B BHAE [JOCPOYHOIO IIPEKpallleHHUs
JIEYTaTCKUX MMOJIHOMOYHM 32 HECOOJII0/IeHHe COOTBETCTBYIOH[UX 0OS3aHHOCTEH U
OrpaHUYEeHHUH, He MOXET camMa [0 cebe paccMaTpUBATBCS KaK HapyIIeHHE
IPUHLIUIIOB CHIPaBEUIMBOCTH U COPa3MEPHOCTH.

Yactero 2 crateu 3 3akoHa MockoBckoit obmactu Ne 189/2017-O3 cpok
IIPENOCTaBICHUsA B MyHHULMIAIBHBIA OpPraH CBEJSHHUH JIMIAMH, 3aMeIlaolie Ha
HEIIOCTOSIHHON OCHOBE MYHMUMIIAJIBbHBIE JOJDKHOCTH B MOCKOBCKOH 06Jy1acTH O
CBOMX JOXOJIax, CBEICHUS O pacxojiax, a TakKe CBEJIeHHUs O JOXOHaX, CBENECHUS O
pacxozax CBOMX CyIIpYyroB U HECOBEPUICHHOJNETHUX ACTeH, YCTAHOBJIEH HE [T03IHEE
1 anpenst rona, CIeAYIOLIETO 32 OTYETHBIM.

Ortka3spiBasi B y/IOBJIETBOPEHUH aJIMHHUCTPATHBHBIX HCKOBBIX TPeGOBaHMIA,
Cy[l MepBOH MHCTAHUMH, C BBIBOAAMH KOTOPOTO COTJIACHIICS CYX amejuISIHOHHON
WHCTaHUMHU, MCXOAMUJ U3 TOTO, YTO OCHOBAHUS IS TPHHATUS OCHAPHUBAEMOTO
peleHus] UMEJIMCh, TIOCKONBKY (akKT HelpelcTaBleHus cBeneHuit 3a 2018 rox B
yCTaHOBJIEHHBIH Cpok (o 1 ampens 2019 rona) moATBepkmaeTcs MaTepHalaMu
nena. '

HoBox wuCTUa O TOM, YTO MpPEABAPUTENBFHO BOIPOC O JIOCPOYHOM
[IpEKpaIlleHuy ero IIOJHOMOYMM pacCMaTpUBAJICS Ha 3aCeaHHH IIOCTOSIHHOM
HEMyTATCKOM KOMHCCHM 110 0€30MacHOCTH M IIPOTHBOJECHCTBHIO KOPPYIILHH,
KOTOpasi 10 pe3ysibTaTaM roJIOCOBaHMs HEe PEKOMEHJOBala JOCPOUHO IIPEKPATHUTD
ero IOJIHOMOYHUs, He OBUI NPUHAT BO BHUMAaHHE, [TOCKOJBKY IMpeIBApUTEILHOE
paccMOTPEHHE BOIIPOCa HOCUT PeKOMEHIATENIbHBIN XapaKTep, II03TOMY He SIBJISeTCs
CYILECTBEHHBIM OOCTOSTENBCTBOM JUISL MPU3HAHWS OCHAPHBAEMOr0 pelleHHs
HE3aKOHHBIM.

Taxxe Cybl OTMETHIIH, YTO, UCTEL], SIBJISIACEH AEIYTATOM, JOJDKEH OBLT 3HATH
M IPUMEHSTh B CBOeH paboTe Kak (enepaJbHOE 3aKOHOAATENBCTBO, TAK H
3aKOHOHaTeNbcTBO MOCKOBCKOM 001acTH.

AHAJIOMrHYHYIO MO3MIHIO 3aHSUT CyJ KacCAllHOHHOM WHCTaHUHHM, YKa3aB, YTO
HEeIpeaCTaBJIeHHe MM HECBOEBPEMEHHOE IPEeACTaB/IeHUE YKa3aHHBIX CBEJIEHUMN
SIBJISICTCS. OCHOBAHHEM JIJISL TOCPOYHOIO MPEKPAIICHUS JEMYTATCKUX [TOJIHOMOYHA,
4TO SBIISETCS MEPOit IyOIMYHON OTBETCTBEHHOCTH 32 COBEPIIEHHOE HapyILUEHHE.,
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4. CokpbiTHEe NpH NOCTYNJIEHHH HA CJayk0y cBeleHHH O BeJeHHH
MpeJNPUHUMATEIbCKOH JesATeJIbHOCTH JIMYHO HJIH Yepe3 J0BepeHHbIX JHI,
SIBJISIETCSl OCHOBAHHEM JJIsl PACTOPXKEHHUS CJIY>KeOGHOro KOHTpaKTa.

(Onpenesienne Bocbmoro kaccanuoHHOro cyaa oéumeii IOpHCANKIHH OT
12.03.2020 r. mo aesty Ne 88-4670/2020)°.

Ilpukasom pyxoBomutens MexmyHununatsHoro otaena MBJI «Poccuu
«Tpouuxuit» paOOTHUK ObUI Ha3HAYEH Ha JOJDKHOCTH BOJMTENS, C YKa3aHHBIM
JTALIOM OBLT 3aKJIFOYEH KOHTPAKT O MPOXOXKJIEHHH CIy»KObI B OpPraHax BHYTPEHHHUX
nen Poccuiickoit denepauuu cpokom Ha 4 roja.

B cuny TpeboBanuii crathu 18 ®enepansHOro 3akoxa ot 30 Hosbps 2011
roga Ne 342-03 «O ciyx6e B opraHax BHyTpeHHUX Aen Poccuiickoit ®enepanuu u
BHECEHHM H3MEHEHHH B OTACJbHBIE 3aKOHOJATENbHBIE aKThl POCCHICKOM
Qepepatum» (manee - DenepanbHbiii 3akoH Ne 342-D3) cOTpyJHHKOM OBLIH
MPEACTAaBIECHBI JOKYMEHTBI Ul MOCTYIUIEHUS Ha CIyk0y B OpraHbl BHYTPEHHHX
Jell.

B xome npoBepku mpencTaBIEHHBIX JOKYMEHTOB DYKOBOJHMTENEM OpraHa
BHYTPEHHHX JeJl Oblia HasHaveHa Ciry)KeOHas MpoBepka 1Mo (akTy IperbsiBIeHUs
o0BUHEHUs] ~ pabOTHHUKY  OOBHHEHHMS B  COBEPIIEHMH  [IPECTYIUICHHS,
npeslyCMOTpeHHOro cratbei 172 Vromoeroro konekca Poccuiickoii Mepeparyu
(«HesakoHHast ~0OaHKOBCKas  JEATENBHOCTB»), [0  pe3yJbTaTaM  KOTOPOH
YCTaHOBJIEHO, YTO IPUHSATHIH HA OCHOBAaHMU KOHTPAKTa COTPYAHHUK YMBIILIEHHO
CKpbI ~ OT  paborojmarens  HHPOpMAUUIO 006  OCYIIECTBICHHH UM
NPEINPUHUMATENBCKOH  NEeATENIbHOCTH H 00 y4acTHH B KayecTBE YYpeIUTeNt
HECKOJIbKMX KOMMEPYECKHUX OpraHU3alMi. YKa3aHHbIE CBEACHHs NPH NPUEME Ha
paboTy COTpyIHUKOM MpPEICTaBIEHBI He OBLIH.

IIpenocraBienne HEAOCTOBEPHBIX CBENEHHUIT IIPH IOCTYIUIEHHH HA CITyXKOY U
AajibHeflIee HecOOOIEeHHe pabOTOAATENIO O BHIIIEH3IOKEHHBIX (PaKTaxX PaclieHEHO
paboTozmartesieM Kak COBEpLIEHHE IPOCTYNKA, [OPOYANIETO YecTh COTPYIHHKA
OpraHa BHYTPEHHHUX M€, MPOSBJIEHUE HEUCKPEHHOCTH, HEYECTHOCTH U HUIKUX
MOpPaJIbHBIX KaYeCTB.

3a coseplIeHHME MPOCTYNKa, MOPOUAINErO 4YeCTh COTPYJHUKA OPraHOB
BHYTPEHHHUX A€, HCTEL[ YBOJIEH CO CIIy>KOBbI U3 OPraHOB BHYTPEHHHUX A€ I10 IyHKTY
9 yactu 3 crarsu 82 DenepansHoro 3akona Ne 342-D3.

He coryacuBLIMCE C yKa3aHHBIM pEIICHHEM, COTPYIHUK e OOpaTHIICS B CYI
C UCKOM O MPpH3HAHWH HE3aKOHHBIM IpUKa3a 00 YBOJIBHEHHH, BOCCTAHOBIECHUHU HA
cityx0e, B3BICKAHUY JIEHENKHOIO NOBOJECTBUS 338 BPEMs BBIHYXIEHHOIO IPOTya,
B3BICKAaHUM KOMIICHCALIUH MOPATBHOIO BPENA, B 000CHOBaHHE KOTOPOIO yKa3ajl Ha
TO, YTO CO3J[aJI KOMMepYEeCKHe OpraHu3aluy o npockde ObIBIIero paboronaTes,
Y KOTOPOro oH paboTai BOAMTENEM, YTO HX CYLIECTBOBAHHE HE CBUAETETHCTBYET 00
OCYHIECTBJICHUH MM IpPEANPUHUMATENBCKOH aesATeNbHOCTH. [1o yTBEpIKIEeHHIO
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https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name op=doc&number=4039772 &delo id=280
0001&new=2800001&text number=1
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UCTLA, OH MMeeT JBE TPYIOBble KHM)XKH C pa3HBIMH 3alMUCSIMU B HHUX, OAHY W3
KOTOpPhIX, C Oojiee MOAXOAAUIMMHK (HA €ro B3IVIAA) 3alMCAMH O TPYHOBOH
JeATENBHOCTH, OH MPEJICTABUI OpraHy BHYTPEHHUX JeJI [IpU pUeMe ero Ha paboTy.

Cornacao 4vactH 2 crateu 14 ®epepanbHoro 3akoHa Ne 342-0O3 Ha
COTpYAHUKA OPTaHOB BHYTPEHHUX JIEJI PACIPOCTPAHAIOTCS OTPaHHUYEHUs, 3aIIPEThI
U 00sA3aHHOCTH, yCTaHOBJIeHHBIe DenepaibHBIM 3aKoHOM OT 25 nexabps 2008 r.
Ne 273-03 «O npotuBomedcTBMHM Koppynuuu» © cratesmu 17, 18 u 20
®enpepansHoro 3akoHa oT 27 wurons 2004 r. Ne 79-03 «O rocynapcTBeHHOM
rpaxaaHckoi ciyx6e Poccuiickoli denepauun» (manee - denepanbHbIl 3aKOH
Ne  79-®3), 3a HCKIIOYEHHEM OrpaHMYEHUH, 3alpeToB H O00sS3aHHOCTEH,
OPEISITCTBYIOUIUX ~ OCYIIECTBIEHUIO  COTPYJIHHKOM  OIEPAaTHBHO-PO3BICKHOM
JeATeNbHOCTH. Takue orpaHUyeHus, 3anpeThl U 00I3aHHOCTH, a TAK)XKE COTPYIHUKH
OpraHOB BHYTPEHHHUX [ieJ]l, Ha KOTOPBIX OHHM HE pPacHpOCTPaHSAIOTCS, B KaXJIOM
OTJIEJIBHOM CJIy4dae ONpPENEIIOTCS B IOpsAlKe, yCTaHaBiuBaeMoM (deaepanbHbIM
OpraHOM HCIOJIHUTEJIbHON BIACTH B cpepe BHYTPEHHUX JEJl.

B yactaoctu, B cratee 17 DenepanbHoro 3akona ot 27 wurons 2004 r.
Ne 79-®3 «O rocymapcTBeHHOH rpakaaHckoi ciayx6e Poccuiickoit @enepamum»
3aKperuieH 3anpeT 3aHUMAThCS [TpeIPUHUMATENBCKON AeITeIbHOCTHIO JTUYHO HIIH
Yyepe3 JOBEPEHHBIX JIMI], y9aCTBOBATh B YIIPaBIeHUU KOMMEPUECKOIH OpraHUu3anuei.

Cratpeit 18 yka3aHHOrO 3aKOHa YCTAHOBJIEHO TpeOoBaHHMe COOJIIOIATh
OTrpaHUYeHUs], YCTaHOBJIEHHbIE HacToAIMM DenepasbHbIM 3aKOHOM H JIPYTHMH
(denepanbHBIMH 3aKOHAMH IS IpaxJaHckux ciyxamux. Crateeit 20 maHHOrO
3aKOHA YCTAaHOBJIEHO, YTO CBEJEHUS O CBOHX J0XOJaX, 00 HMYIIEeCTBe H
00S3aTeNBECTBAX HMMYHIECTBEHHOIO XapakTepa MPEACTABUTENI0 HaHUMAaTels
NOPENCTaBIAIOT: TPAXKIAHWH, MpPEeTeHAYIOIWM Ha 3aMelleHHe JIOJDKHOCTH
rPaXXJaHCKOH CIIy»OBI, - IPU MOCTYIJIEHUH Ha CITyXO0Y; rpaK JTaHCKUH CIIyXalllnid,
3aMeIlAIOIINI TOJDKHOCTh TPaXXJAHCKOW CIY»XObI, BKIIOYEHHYIO B IlepeyeHb,
YCTaHOBJIEHHBIH HOPMAaTHBHBIMH [paBOBBIMU akTaMu Poccuiickoir ®denepanud, -
€XeroJHo He MO3/IHee CPOKa, YyCTAHOBJIEHHOIO HOPMAaTHBHBIMU IIPAaBOBBIMH aKTaMU
Poccuiickoit @enepanumu.

CornacHo myHKTY 6 yactu | crateu 50 @enepansHoro 3akoHa Ne 342-D3 Ha
COTpYOHHKA OpPraHOB BHYTPEHHHMX JieJl B ClIyyae HapyLIEHHS UM CIyXeOHOHU
JUACIIUTUTMHBI MOXKET HaJlaraThbCsi IUCLMIUIMHAPHOE B3bICKAHUE B BHJIE YBOJIBHEHUS
CO CIyX0bI B OpraHax BHyTPEHHHX JEeJI [10 COOTBETCTBYIOLIUM OCHOBAHHSIM.

OcHOBaHUSI paCTOPXXEHHUSI KOHTPAaKTa C COTPYAHUKOM OpPraHOB BHYTPEHHHUX
I IpefycMOTpeHbl ctatbaMu 82, 82! denepansroro 3akona Ne 342-03, ogHuMu
U3 TaKWX OCHOBAHHH SBISIIOTCS MpEACTaBICHUE COTPYOHUKOM TTOJIOXKHBIX
JOKYMEHTOB MJIM 3aBEJIOMO JIOXKHBIX CBEJCHUU MpH MOCTYIUIEHUH Ha clyxk0y B
OpraHpl BHYTPEHHHUX [e€Jl, MOATBEPXNAAIOIMIMUX €ro COOTBETCTBHE TpEeOOBaHUIM
3aKoHOJaTenbcTBa Poccuiickolr denepanuu B 4acTd, Kacalollelcsl YCIOBHH
3aMeIEeHHs] COOTBETCTBYIOIIEH JOJDKHOCTH B OpraHax BHYTPEHHHMX JeJI, €CIIM 3TO
He BJledeT 3a cOOOU YroJIOBHYIO OTBETCTBEHHOCTH (ITyHKT 5 yacTu 3 craThu 82), a
TaK)X€ COBEpIICHHE IpPOCTYIKa, IOpOYallero 4YecTs COTPYIHHUKA OpraHoB
BHYTpPEeHHHX AeJl (ITyHKTOM 9 yacTu 3 ctatbu 82).
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Pazpemiass crop W OTKasplBas B YAOBJIETBOPEHHUM HCKa, CyH M[E€pBOH
MHCTAHUUH PYKOBOJACTBOBAJICA TeM OOCTOSITENILCTBOM, YTO HCTEL, OOJagaroiiuii
JABYMsI BBICIUMMH O0pa30BaHUSIMH, OHO U3 KOTOPBIX 9KOHOMUYECKOE, OO BEKTUBHO
MOI [OHMMATh JaHHbIe (AKTBHl KaK HeXellaTeNbHble I TMpeXbsBICHUS
paboToNaTeNI0 - OpraHy BHYTPeHHHMX Jeil. ToT ¢akT, 4To B MepuoAd CIIyOBI B
opraHax BHYTPEHHUX J€J HCTELl He OCYILECTBISLI AEATEIBHOCTh MOCPEACTBOM
yIpaBeHUs] YUPEKIECHHBIX UM OOLUECTB C OrpaHUYEHHOH OTBETCTBEHHOCTHIO, HE
MEHSIIOT 0OHApY>XEHHBIX OOCTOSITENIBCTB — MPH MOCTYIJIEHUH HA CIIY)KO0Y O JaHHBIX
takTax COTpyAHHUK JOJDKEH OBUI COOOIIMTH paboToNaTeI0 — OpraHy BHYTPEHHHX
JIeJT B CHILY HIPSIMOIO yKa3aHUs 3aKOHa.

(DakT COKpBITHS HCTLOM CBEIEHMM O 3aHITHH MpeNNpUHAMATEIIbCKOH
NesITeIbHOCTH IIPU MOCTYIUIEHHM Ha CIy>XO0y B OpraHsl BHYTPEHHHX JeN, IIO
MHEHHIO CyJa, ABUJICS OCHOBaHHEM JJII PACTOPKEHUS CIIy)KeOHOro KOHTpakTa C
COTPYJHHKOM Ha OCHOBaHHHU MyHKTAa 9 4dactH 3 craThu 82 PenepaibHOrO 3aKOHA
Ne 342-D3.

Cyn ane/uIIMOHHOM HMHCTAHIUM IOCYHTAB, YTO MPEeHOCTABJIEHUE JIOKHBIX
CBEJIEHHH SIBJIAETCA CaMOCTOATENBHBIM OCHOBAaHUEM I YBOJIBHEHHUS COTPY/IHHUKA,
JOIOJIHUII pENIeHHE CyAa IEepBOM MHCTAaHIMKU OO0 H3MEHEHWH (GOPMYJIHPOBKH
YBOJIBHEHHS HCTLA IO IIYHKTY 5 yacTu 3 craThu 82 PeaepaibHOro 3akona Ne 342-
3.

IlocTaHOBJIEHHEM Cy/1a KACCAllMOHHON HHCTAHLIMU CyIeOHbIe aKThI IEPBOM U
aneJuIALIMOHHON MHCTaHLMH OCTaBJeHbl 0e3 U3MEeHEeHHs, KaccallHOHHas xanoba —
6e3 yaOBIETBOPEHUSI.



