Ipuioxerue 2

MexayHapoaHbIe COIVIAIICHUsA 110 BOMPOCAM NPOTUBOACHCTBHS KOPPYILIHH
B KOMMEPYECKUX OPraHu3aluax 1 MeTOAHYEeCKHe MaTepHaJIbl
MEKIYHAPOAHBIX OPraHU3alMI

Koneenyua npomue koppynuyuu Opzanuzauyuu Qodveounennvix Hauyuii
(United Nations Convention against corruption)

Kousenuus npotus koppynuuu Opranuzaunn O0bennHenHbix Hanuii Obiia
npunsaTa pesomoruenn 58/4 T'enepanmbhoit Accambien OOH ot 31 oktsOps
2003 roga. Poccuiickas denepanus parudunuponana Kousenuo OOH nportus
Koppynuuu (manee B gaHHoM paszgene — KouBenuusa) B 2006 rogy (8 mapra
2006 roga Obur mpuHAT DenepanbHbii 3aKk0H Ne 40-O3 «O parudukanuu
Konpennun Oprannzanun O0bennHeHHbIX Haruii mpoTuB KOppymnium).

KonuBenuuss OOH sBnsiercss OJHMM U3 CaMblX pPa3sHOCTOPOHHUX U
BCEOOBEMITIOIIUX  MEXKAYHAPOJIHBIX COTJIAIEHUH, MOCBSILEHHBIX BOIPOCaM
OPOTUBOACHCTBUSL KOPPYIILHMH, B TOM YHCJIE TMOCPEICTBOM HaJlaKUBaHUS
COOTBETCTBYIOIIUX MEXAaHU3MOB  MEXJYHapOJHOTO COTpyAHHYecTBa. Psan
nosiokeHni ~ KoHBeHIMM  KacaroTcsi  NMPOTHUBOACHCTBHS ~ KOppyHUMH B
KOMMEPUYECKUX OPraHu3alMsaX, a TakKe MOJIKyla WHOCTPAHHBIX JOJKHOCTHBIX
mun.  Cpenu  3TUX TOJOXKEHMHM CIEAYeT BBIACIHUTH CIEAYIOIIHE CcQepbl
peryJupoBaHMUs:

® [IpU3HAHUE OMNPEICIICHHBIX JCHCTBUI B KAUYECTBE YIOJIOBHO HAKa3yeMbIX
IIPECTYILICHUH;

® [IPUHATHE MEP MO MPOTUBOJECUCTBUIO KOPPYHIIMOHHBIM MPECTYILICHUSIM
B YaCTHOM CEKTOPE;

® YCTAHOBJIEHWE OTBETCTBEHHOCTH HOPHUIMYECKUX JIUI[ 32 COBEpILCHHE
KOPPYILIMOHHBIX MPECTYIUICHUH.

Ilpuznanue onpedeneHHbIX OelicmBUll 8 KAYyecmee Y20l06HO HAKA3YeMblX
npecmynjieHuu

Cratbu 15 n 16 KonBennuu TpeOyroT mpu3HAHUS MOJKYIA HAITMOHAIBHBIX
MyOJIUYHBIX JOJDKHOCTHBIX JIUI[ U MHOCTPAHHBIX MyOJUYHBIX JOJDKHOCTHBIX JIUII,
JOJDKHOCTHBIX JIMI] MYOJMYHBIX MEXKIYHAPOJIHBIX OpraHu3aluii B KadyecTBE
yrOJIOBHO HakazyembIx npectyruiennid. Ctatbs 21 KoHBeHUIMH mpeaycMaTpuBaeT
KPUMHUHAJIU3ALMI0 MOJKYIAa B YACTHOM CEKTOPE, TO €CTh MPU3HAHHE B KAaueCTBE
YTOJIOBHO HAKa3yeMbIX CJEAYIOIIUE JESHUS, COBEPIIAEMbIE YMBIIUIEHHO B XOJ€
HKOHOMHUYECKOM, PUHAHCOBOW MU KOMMEPUYECKOU 1eITETbHOCTH:

e o0enianue, MNPENIOKEHUE WM MPEAOCTABICHUE, JIMYHO WIM 4Yepe3
MOCPETHUKOB, KAaKOro-Tu00 HEMPaBOMEPHOTO MPEUMYINECTBA JIOOOMY JIHILY,
KOTOpOE€ PYKOBOAMT pabOTON OpraHu3alMyd YacTHOIO CEKTOpa WKW padoTaeT B
JA000M KadecTBE B TaKOM OpraHu3alyu, JJII CaMOro TaKoro JULA WIH JPYroro
JUIa, ¢ TeM YTOOBI 3TO JIMIIO COBEPIIUIIO, B HAPYIIEHHUE CBOMX OOS3aHHOCTEH,
Kakoe-1n00 JelicTBUe Win 0e31eiiCTBUE,
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® BBIMOTaTEIbCTBO WM NPUHATHE, JHUYHO WIM 4Yepe3 IMOCPEIHUKOB,
KaKOro-1ubo HEmpaBOMEPHOI'O0 MPEUMYINEeCTBAa JIIOOBIM  JIMIIOM, KOTOpPOE
PYKOBOIUT pabOTOM OpraHu3alMi YacTHOI'O CEKTopa WM padoTaeT B JOOOM
KauecTBE B TaKOW OpraHu3allvu, JJIsl CaMOro TaKOro JMIa WIM JIPyroro Jjula, C
TeM 4TOOBI ATO JIUIIO COBEPIIIIIO, B HAPYIICHHE CBOMX O0S3aHHOCTEH, KaKOe-TH00
JIEUCTBUE WIN O€3/1eiiCTBUE.

Cnenyer uMeThb B BHUJY, UYTO IMOHATHE MOJAKYNAa B YAaCTHOM CEKTOpE,
npeaycMorpeHHoe  KoHBeHlMelH, 3HA4YUTEIbHO  OTJIMYAeTCsl OT  IOHSTHS,
UCIIOJIb3YEMOI'0 B POCCHUHCKOM 3aKOHOJATEIbCTBE, B YACTHOCTH, B YTOJOBHOM
konekce Poccuiickoii @epepanuu (nanee — YK P®). Hanpumep, nonstue
KOMMEPYECKOT0 MOJIKyIa, ycTaHoBIeHHOE cTaTheil 204 YK P®, 0OTHOCUTCS TOIBKO
K JIA[aM, BBIMOJTHSIONIAM  YIIpaBJIeHYSCKHEe (PYHKIIMM B KOMMEPYECKOM
OpraHu3alyy, a MOHSATHE, UCTIOIb3yeMoe B KOHBEHIIMM — KO BCEM COTPYIHUKAM
OpraHU3aIUU.

Cratps 22 KonBeHnuu TpeOyeT OT roCylapCTB-yYaCTHHKOB TNPU3HAHUS B
Ka4eCTBE YIOJIOBHO HAKa3yeMOI'o MPECTYIUICHUS XUIIEHUE UMYIIIECTBA B YaCTHOM
CEKTOpE.

Ilpunsmue mep no npomueooelicmseuio KOppynyuoHHbIM NPecmynieHusIm 6
YaCMHOM CceKmope

[IpoTMBONEHUCTBHIO  KOPPYNIMM B  YaCTHOM  CEKTOPE  SKOHOMHUKHU
rocy/1apCcTBa-y4yacTHUKA IIOCBSAIIIEHA cTaThd 12 Kouseniumn. OO01en
00SI3aHHOCTBIO ~ TOCY/IapCTBa-ydyacTHUKA  SIBISIETCS ~ MOPUHSATHE  MEp IO
NPEAYIPEKICHUIO KOPPYILUMHM B YAaCTHOM CEKTOpE, YCWJICHHIO CTaHJapTOB
OyXraJaTepCcKOro yuera M ayJguTa B YacTHOM CEKTOpE, YCTAHOBJICHUIO
3 PEeKTHBHBIX, COpa3MEPHBIX W OKa3bIBAIOIIUX CJIEP)KHUBAIONICE BO3JICHCTBUC
IrPaXIaHCKO-TIPABOBBIX, AJMHUHUCTPATUBHBIX WJIM YrOJIOBHBIX CaHKIMH 3a
HecoOmoeHne Takux Mep. KoHBeHus mpeaycMaTpuBaeT nepeueHb Mep, KOTOpbhIe
MOTYT OBITh MPEANPHUHATH TOCYAAPCTBOM-YYaCTHUKOM  JIJII  JOCTHDKCHUS
yKa3aHHBIX Iejiel. JlaHHBIN epeueHb He SBISETCS UCUEPIBIBAOITUM (3aKPBITHIM)
Y BKJIIOYAET CJEAYIOIINE MEpPHI:

® COJCUCTBHUE COTPYAHUUECTBY MEXKY MPaBOOXPAHUTEIHHBIMU OpraHaMH
Y YaCTHBIMU OpTraHU3alUSIMU;

e cojeicTBHE pa3pabOTKe CTAaHAAPTOB U MPOIIEAYD, NPEeTHASHAYCHHBIX IS
obOecrieueHus1 JOOPOCOBECTHOCTH B pabOTE YACTHBIX OpraHM3aluii (B TOM YHCIe
COOTBETCTBYIOIIHNX KOJICKCOB MOBE/ICHUS );

® COJCUCTBHE IPO3PAYHOCTH B JEATEIBHOCTH YaCTHBIX OpPraHU3aIluid, B
TOM YHCJIC MPUHATHE MEP N0 MACHTU(UKAIIUN IOPUINIECKUX U (HU3UICCKHUX JIUII,
MPUYACTHBIX K CO3JJaHUI0 KOPTIOPATUBHBIX OPraHU3aIuil U yIPaBICHUIO UMU;

® TpEAYNPEKICHUE 3JI0YNOTPEONCHUN MNPOUEAYypaMH, PETYIUPYIOIMIUMU
JEATEIbHOCTh YaCTHBIX OpraHU3alui, B TOM YMCIIE MPOLEaypaMU, KaCAIOIIUMUCS
cyOcunuii M JIMIEH3UM, MNPEeIOCTaBISIEMbIX TOCYIapCTBEHHBIMU OpraHamu Jist
OCYIIIECTBIICHUS KOMMEPUYECKON JIeSITEIbHOCTH;
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® TpeNynpekIeHNe BOZHUKHOBEHHUS KOH(IMKTa MHTEPECOB MOCPEICTBOM
YCTAHOBJICHUSA OIPAHUYEHUN Ha TPYIOYCTPOMCTBO [l OBIBIIMX MyOJUYHBIX
JOJIKHOCTHBIX JIULL;

e o0ecreyeHUWE HaJUYMsl B YACTHBIX OpraHU3alMsX JIOCTATOYHBIX
MEXAHU3MOB BHYTPEHHErO0 ayJIUTOPCKOrO KOHTPOJIA, OOECIEYEHUE MPOBEACHUS
aynuta W mpoueayp ceprudukanydd B OTHOIIEHHWM CUETOB U (UHAHCOBOM
OTYETHOCTH YaCTHBIX OpraHU3aIHil.

OtnenpHo B KoHBeHIMM oroBapuBaeTrcsi HEOOXOAMMOCTh IMPUHATHS
roCy/lapCTBOM-YYaCTHUKOM  MEp, KAacCaloIIMXCAd  PEryJMpoOBaHUs  BEICHUS
OyXTaJITEPCKOr0 yuyera, NpelocTaBieHusl (PUHAHCOBOM OTUETHOCTH, CTaHAAPTOB
OyXrajarepckoro ydera u ayaurta. Takue Mepbl JOKHBI ObITh HalpaBlieHbl Ha
3anpenieHue ACHMCTBUM, OCYUIECTBISEMbIX B LENISIX COBEPIICHUS KOPPYINLMOHHBIX
npecTymieHui (co3aanus HeopUIMaTbHOW OTYETHOCTH, NMPOBEICHUS HEYUYTEHHBIX
WIM HENpaBWIbHO WACHTU(PUIMPOBAHHBIX OMNEpallii, ydyeTra HECYIIECTBYIOIIUX
pacxoJioB U T.1.).

[TomuMO »3TOro ycTraHaBIMBaeTcsi OOS3aHHOCTb TIOCYAAapCTBa-y4aCTHUKA
OTKa3bIBaTh B OCBOOOXKJEHUU OT HAJIOTOOOJIOXKEHUSI PACXOJ0B, MPEICTABIISIOMINX
co00i B3STKM HAIMOHAIBHBIM MW HHOCTPAHHBIM MYOJIUYHBIM JOKHOCTHBIM
JUIaM, a TaKKe MHBIX PacXOJI0B, CBSI3aHHBIX C COBEPIICHHEM KOPPYIMIIMOHHBIX
IIPaBOHAPYIICHUM.

Yemanoenenue omeemcmeennocmu  wpuoudeckux Jauy 3a cogepuieHue
KOPPYNYUOHHBIX NPECHynIeHUl

Cratps 26 KoHBeHIIMM MpeaycMaTpuBaeT OOSI3aHHOCTh  T'OCYJApCTB-
YYaCTHUKOB 10  MPUHATHIO MEp, HANpaBJICHHBIX HA  yCTAHOBJICHHUE
OTBETCTBEHHOCTH  IOPUAMYECKUX JIMI[ 332 Y4YacTHE B  KOPPYHIIMOHHBIX
npecTyrUieHus1X. Takasi OTBETCTBEHHOCTh MOKET OBITh YTOJIOBHOM, T'Pa’KJaHCKO-
paBOBOM WM aAMUHUCTpAaTUBHON. OHA HE JOJKHA HAHOCUTH yiepOa yrojJoBHOU
OTBETCTBEHHOCTU (PU3MUECKHX JIMII, COBEPIIUBIINX MPECTYIUICHUE. YTOJOBHBIE U
HE YrOJIOBHBIE CAaHKIIMU, IPUMEHSIEMbIE B OTHOLICHUN IOPUTUYECKUX JIMIL, TOJIKHBI
ObITh 3(PPEKTUBHBIMH, COPA3MEPHBIMU U TIPOU3BOAUTDH CACPKUBAIOLIUHN dPPEKT.

Koneenuua 006 yzonoenoii omeemcmeennocmu 3a koppynuyuio Cosema
Esponwt (Criminal law convention on corruption)

KouBeH1ust 00 yroinoBHOW OTBETCTBEHHOCTH 3a koppymniuio Cosera EBporbl
obuta mpunsTa 27 stHBapa 1999 rona u parudunuposana Poccuiickoii deaeparueit
B 2006 rony (denepanbHbiM 3aKoHOM OT 25 mroHs 2006 roma Ne 125-d3 «O
patudukanmn KoHBEHUHMH 00 YroJIOBHOM OTBETCTBEHHOCTH 3a KOPPYILHIO).
OtnenpHble TONOXKEeHUsT KOHBEeHUMH 00 YrojoBHOW OTBETCTBEHHOCTH 3a
KOppYILHIO (Jlanee B JaHHOM pa3zfene — KoHBeHIHs) KacatoTcsl IPOTUBOAEUCTBUSA
KOPPYILMHU B YACTHOM CEKTOPE 3KOHOMHUKH IOCYJapCTB-y4acTHUKOB. Cpeau 3THX
MOJI0KEHUH CleAyeT BBIIENUTD CeayIoMe chepbl perynpoBaHUs:

® IIpU3HAHUE OIPEIAECICHHBIX IEUCTBUM B KAUECTBE NPECTYIUICHUN;

® YCTAHOBJIEHUE OTBETCTBEHHOCTH IOPHIWYECKHX JIMI[ 32 COBEpIICHUE
KOPPYILMOHHBIX IIPABOHAPYILIEHU.

IIpusnanue onpedenennvix Oelicmeuti 8 Kauecmee npecmynieHull
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Crarpu 7 1 8 KouBeHIIMM TPEOYIOT OT rOCYapPCTB-yUYaCTHUKOB NIPU3HAHUS B
KauyeCTBE YrOJIOBHBIX MPABOHAPYIICHWA AaKTUBHOTO W TACCHUBHOTO IMOJAKYyMa B
gyacTHOM cektope. Crarbs 14 KoHBeHIMH mpemycMaTpuBaeT O0sS3aHHOCTD
roCy/IapCTB-YYaCTHUKOB TPHU3HATh B KAa4eCTBE MPABOHAPYIICHUMN, IMOMJICKAIIIX
yrOJIOBHOMY WJIM WHOMY HaKa3aHWIO, OIpeNeleHHbIe JeHCTBUS B cdepe
OyXTaNTepCKOro yuera, HalpaBJCHHBIC HA COBEPIICHHUE, COKPBITHEC WA
IPE/ICTABIICHNE B JIO)KHOM CBETE KOPPYIIIMOHHBIX MTPaBOHAPYIICHUH.

Yemanosnenue omeemcmeennocmu  10opuoudeckux Jauy 3a cogepuieHue
KOpPYNYUOHHBIX NPABOHAPYULEHULL

OO6mieii 005S3aHHOCTBIO TOCYAPCTB-YYACTHUKOB SIBIISIETCSI TPUHSITHE MED,
HEOOXOIUMBIX JUIsl 00ECIeYeHHUsl TOro, YTOObl IOPUAUYECKHUE JIMIA MOTJIU OBITh
NIPHUBJICUCHBI K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHHEM TaKUX YTOJOBHBIX
NPABOHAPYIICHUM, KaK aKTHUBHBIM TMOAKYI, 3J0YNOTPEOJICHHE BIHMSHUEM B
KOPBICTHBIX IIEJISIX M OTMBIBAHUE JIOXOJI0OB, COBEPIICHHBIX B UX MHTEPECAX KAKUM-
1160 (U3MYECKUM JIMIIOM, JCUCTBYIOIIMM B CBOEM JIMYHOM KaudyeCTBE WU B
COCTaBe OpraHa FOPHUINYECKOrO JINIA U 3aHUMABITUM PYKOBOJISIIYIO JOHKHOCTD B
IOPUANYECKOM JIUIIS, B TIPOIIECCE:

® BBINOJHEHUSI TMPEACTABUTEIBCKUX (DYHKIIMI OT MMEHU IOPUIUYECKOTO
1A,

® OCYIICCTBJICHUS MpaBa HA MPUHATHE PEIICHUA OT UMEHH IOPUIUIECKOTO
1A,

® OCYIICCTBJIICHUS KOHTPOJIBHBIX (DYHKIIMHA B paMKaX FOPHIAYECKOTO JIUIIA;

® B CBS3M C YYaCTHEM TAKOTO (PU3WYECKOTO JINIIA B TIEPCUUCICHHBIX BHIIIIC
NIPABOHAPYIICHHUSIX B KAYECTBE COYYACTHUKA WIIH MOACTPEKATEIS.

[ToMmuMO 3TOro0 TrocyaapcTBa-y4aCTHUKH JIOJDKHBI TPHHATH MEPBI IS
oOecriedyeHusT OTBETCTBEHHOCTH IOPHIAWYECKHX JIMI] 34 TOMYCTUTEIHCTBO
COBEPIIIEHUIO KOPPYNIIMOHHBIX MPABOHAPYIIECHUH.

YTONOBHBIE W HE YTrOJOBHBIC CAHKIMH, IPUMEHSEMbIE B OTHOIICHHH
IOPUANYECKUX  JIUI, JODKHBI OBITh  3(P(EKTUBHBIMH, COPa3MEpPHBIMH U
NIPOM3BONUTH clepkuBaronuii 3¢dekT. OTBETCTBEHHOCTh IOPUANYECKUX JIUI HE
JIOJKHA MCKITIOYaTh BO3MOXXHOCTH YT'OJIOBHOTO TIpeciieIoBaHUs (PU3UIECKUX JIUII,
COBEPIIUBIINX, TMOJCTPEKABIINX K COBEPUICHUIO WJIM YYacTBOBaBUIMX B
COBEPIIICHUH YTOJOBHBIX MIPABOHAPYIIICHHM, IEPEINCICHHBIX BBIIIIC.

Koneenyusa no o0opvoe ¢ noOKynom uUHOCMPAHHBIX 00JIHCHOCHIHBIX JUY
HpU OCYULECMEICHUU MEHCOYHAPOOHBIX KoMMepUYecKux coenoxk Opeanuzayuu
IKoHomMuueckozo compyonuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

Konpennust mo 0opr0e ¢ MOAKYNOM HMHOCTPAHHBIX JIOJKHOCTHBIX JIMI] MPHU
OCYIIECTBIICHUU MEXIYHAPOJIHBIX KOMMEpPUYECKUX CHENOK (Jajiee B JIaHHOM
paznene — KouBeHmnusi) Obiia paspaborana OpraHuzanuell SKOHOMHUYECKOTO
COTPpYAHMYECTBA U Pa3BUTUSA M moAnMcaHa panoM ctpaH B 1997 romy. Poccus
patudunupoBana Kousenuuto B 2012 roxy (1 ¢gepans 2012 roma Obul ONpUHST
Oenepanbabii 3akoH Ne 3-D3 «O npucoenunenuu Poccuiickoin deneparuu K
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Konpenuiun mo 60pbO€ ¢ MOJAKYNIOM HHOCTPAHHBIX JOJKHOCTHBIX JIMI[ TPH
OCYILECTBJICHUU MEXKIYHAPOIHBIX KOMMEPUECKUX CHEIOK).

KoHBeHIlMsT HampaBi€Ha HAa NPOTHUBOACHCTBHE MOJAKYNY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIMI[ IIYTEM CTUMYJIMPOBAHUS CTPAH-YYACTHUI K BHEAPECHUIO
ONPEACIECHHBIX MEP OTBETCTBEHHOCTH 3@ COBEPIIECHHWE TAaKOrO MPaBOHAPYLICHUS
(bU3UYECKUMU WK IOPUIUIECKUMU JTUIIAMU.

[Ton mnDOAKYIIOM WHOCTPAHHOTO JOJDKHOCTHOrO Jsuua B KoHBeHIUuH
NIOHUMAETCS:

® VYMBIIUICHHOE MPEIJIoKeHUe, OOCIIaHue WIM TPEIOCTaBICHUE JTIOOBIM
JUIIOM TIPSIMO WJIM 4Yepe3 MOCPEAHUKOB JIFOOBIX HEHAJUISKAIUX MaTepruaIbHBIX
WIN WHBIX MPEUMYILIECTB MHOCTPAHHOMY JIOJDKHOCTHOMY JIMIY, B MOJIb3Yy TaKOro
JIOJKHOCTHOT'O JIMIIA WM TPEThEro JUla C TeM, YTOObI ATO JIOJKHOCTHOE JIUIIO
COBEPIUJIO JIEUCTBHE WIW Oe3/1eiCTBUE MPU BBHIMOIHEHUH CBOUX JIOJDKHOCTHBIX
00sI3aHHOCTEW JJIs1 TIPUOOPETEHUS WU COXPAHEHMS JEJIOBBIX OTHOILICHUM WU
WHOT'0 HEJOJKHOTI'O MPEUMYILECTBA B CBA3U C OCYIIECTBICHUEM MEKIYHAPOIHOU
KOMMEPUYECKOU NEATEIbHOCTH;

® CcoyuacTue, BKIIOYas MOACTPEKATEIbCTBO, COACUCTBUE U TTOCOOHUYECTBO,
WIM CAHKIIMOHMPOBAHUE JEUCTBUU MO MOAKYIY HHOCTPAHHOTO JIOJKHOCTHOTO
JULA.

TepMuH «MHOCTpAaHHOE HOHKHOCTHOE JINIO» B KOHBEHIIMM 03HAUYaAET JT1000¢
JUI0, 3aHMMAIOIEe Ha3HAYaeMyl0 WIM  BBIOOPHYIO  3aKOHOJATEIHHYIO,
aIMUHUCTPATUBHYIO WIM CYACOHYIO JIOJDKHOCTh B 3apyO€KHOM TOCYAapCTBE;
a000€ IO, OCYIIECTBIISIIONIEE MyOnudHble (QYHKIMUA I8 3apyOeKHOTO
rocyJapcTBa, BKJIOYas T'OCYJAPCTBEHHOE BEIOMCTBO WM TpEANpUsTHE; JTH000e
JNOJDKHOCTHOE  JIMIIO WM  TNPEACTAaBUTENb  NYONMYHOW  MEXIYyHapOIHOU
opranuzanuu. [loHsTHE «3apyOeKHOE TOCYIapCTBO» IMPH STOM BKIIOYAET BCE
YPOBHU U MOAPA3JEICHUS CUCTEMBI YNPABICHHUS OT LEHTPAIBLHOIO O MECTHOIO.
JletictBre wiau Oe3€MCTBUE TPH BBHITTOJIHEHUU JOJDKHOCTHBIX 0O0s3aHHOCTEH
BKJIIOYAET JI000E€ MCIOJB30BaHUE JOHKHOCTHOM MO3UIIMM, BHE 3aBUCHUMOCTU OT
TOr0, COBEPIIAETCS JIM OHO B PAMKaX IMOJIHOMOYUM JOJKHOCTHOTO JIMIIA WU HET.

3a coBeplIeHHE MOJIKyna MHOCTPAHHOI'O JOJKHOCTHOro juna KoHBeHIMs
NPEAyCMATPUBAECT BHEJIPECHUE PA3JIMYHBIX MEpP OTBETCTBEHHOCTH KaK JJis
buznuecknx, Tak W s OPUAWYECKHUX JIUIl. B OTHOIICHUW FOPUIWYECKHUX JIUII
KonBeHnusg mnonjiepkMBaeT BBEIEHUE YTOJIOBHOW OTBETCTBEHHOCTH WIIM HMHBIX
COpa3MEpHBIX CaHKIMK HE YroJOBHOTO XapakTepa, Hampumep, (UHAHCOBBIE
CaHKI[MM, B ClIyyae, €CId I[IpaBoBasi CHCTEMA CTPAHbI-YYACTHUIIBI HE
MPEIyCMATPUBAET BBEJCHUS YTOJIOBHOW OTBETCTBEHHOCTH JIJI IOPUIMYECKUX JIUII.
Jlnst pusndeckux JInil, TOMUMO MHBIX CAHKIIUN, IPEIyCMaTPUBAETCSl HAKa3aHUE B
BUJE JuIIeHUs cBoOonabl. KOHBEHIMS Takke NpelycMaTpUBAET U3bITHE
(koH(HUCKALIMIO) CYMMBI B3SITKM WA JOXOAOB OT MOJKyNa HMHOCTPAHHOIO
JOJKHOCTHOT'O JIMIA WM HAJIOKEHUE SKBUBAJICHTHBIX (DMHAHCOBBIX CAHKIIUH.

IOpucnukuuss rocymapcTBa, MNPUMEHSIONIETO YKA3aHHbBIE CaHKIWU B
OTHOILIEHUH HApYIIUTENIe, HOCUT JABOUCTBEHHBIM XapakTtep. C OZHON CTOpPOHHI,
1o/l IOPUCAUKIIMIO CTPAHbI-yYaCTHHIBI MOTYT MONaAaTh IEUCTBUS MO MOAKYITY
WHOCTPAHHBIX JOJDKHOCTHBIX JIULI, MMOJHOCTHIO WM YaCTUYHO COBEPIIAEMBIE HA €€
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tepputopun. C Ipyroil CTOPOHBI, MO IOPUCIUKIIUIO CTPAHBI-YYACTHUIIBI MOTYT
nonajaTh HApYIIEHUS, COBEpUIAEMbIE 3a MpeaelaMu €€ TEPPUTOPUHU, €CIU
HApYILINUTENIEM SIBIIIETCS €€ rpaxaaHuH. KOHBEHLIMS CTUMYIUPYET TOCyJapcTBa K
YCTAHOBJICHUIO IOPUCIUKIIUNA 000OUX BUIOB.

I[Tomumo »3Toro KoHBEeHIMST yCTaHaBIMBAET JUIsi  CTPAaH-YYaCTHHII
onpezeneHHble  o0s3aTenbcTBa B chepe Oyxranrepckoro ydera. CrTpaHbl-
YYaCTHUIBI JOJIKHBI MPEANPUHUMATH MEPHI, HAMNPABJICHHBIE HA 3alpelieHue
BEJICHUSI CYETOB, HE OTpa)XKaeMbIX B OyXrajaTepCKOW OTYETHOCTH, BEICHHUS
«IBOMHON OyXraiaTepuw» WA HEAJAEKBATHO OINPEACNISIEMbIX CJIIEIOK, 3alucu
HECYIIECTBYIOIIUX  pPAcXOJlOB, 3alkCHh  O00SA3aTENbCTB C  HEMPaBUIBHOMN
uaeHTu(uKammenn wux O00BEKTa, TaKKe KaK HCIOJAb30BaHUE (albIIUBBIX
JIOKYMEHTOB B ILIEJISIX MOJKYIAa MHOCTPAHHBIX JOJKHOCTHBIX JIMIl WU COKPBITHUS
TAKOro IMOJAKYyNa. YKa3aHHble HapylleHus wWid (anbcu@uKkanus T0KYMEHTOB
JOJDKHBI  TOMJIEKAaTh  IPaKJAaHCKO-NPABOBBIM,  aIMUHUCTPATUBHBIM  WJIH
YTOJIOBHBIM HaKa3aHUSIM.

KonBennust  perynupyeT  psii  HMHBIX ~ BOINPOCOB,  CBS3AHHBIX  C
MPOTUBOACHCTBUEM TMOJKYIY WHOCTPAHHBIX JOJKHOCTHBIX JUIl. B wyacTHOCTH,
KouBenuus npemycmaTpuBaeT 00s3aTelnbCTBA CTpaH MO OKa3aHUIO JPYr APYTY
B3aMMHOM ITPAaBOBOW IMOMOIIM B LEJIAX ITPOBEAEHUS YIOJIOBHBIX PACCIENOBaHUN U
CylleOHOTO TpecieoBaHusl, TMPOU3BOJCTBA HE YroJOBHOIO XapakTepa B
OTHOIIEHUM TMPECTYIUIEHUH, Tonanatommx noxa neiicteue Koueenumu. Taxxke
KonBeHuust npenycMaTpuBaeT OTHECEHHE MOJIKYyNa WHOCTPAHHBIX JIOKHOCTHBIX
JIMIT K IPECTYIUICHUSIM, TIO KOTOPBIM MOKET OBITh OCYIIECTBIICHA SKCTPAIULIUA.

OTaenpHBIM — HampaBlIieHUEM pabdOThl MO MPOTHUBOJACUCTBUIO MOAKYMA
WHOCTPAHHBIX  JOJDKHOCTHBIX JIMI[  SIBIIETCSl TNPUHITHE W [PUMEHEHUE
HAllMOHAJILHBIX HOPMAaTUBHBIX TIPAaBOBBIX AaKTOB, YCTAaHABJIMBAIOIIMX MEPbI
OTBETCTBEHHOCTH 32 COBEpIIEHUE JAHHOTO MPECTYIUICHHS B OTHOIIEHHWU CBOUX
rpaXJaH WIM 3apETUCTPUPOBAHHBIX HAa HMX TEPPUTOPUU IOPUAUYECKUX JIUII.
KiroueBoit 0COOEHHOCTBIO TaKUX HOPMATHMBHBIX IMPABOBBIX AKTOB SIBJISIETCS HX
AKCTEPPUTOPHUATBHOE NEUCTBUE: IOPUCIUKIUS rocyJapcTaa MOKET
pacrpoCTpaHAThCS Ha MPECTYIICHUsI, KOTOPhIE OBUIM COBEPIICHBI 3a MpeeaMu
ero Tteppuropun. Hambonee W3BECTHBIMH B JaHHOM OOJACTH  SBISIOTCS
cootBercTBytomue 3akoHbl CIIA u BenukoOGpuranum.

Pykosoocmeo no nyywium npakxmuxam 6 cepe mMexamuzmos 6HYmpeHHe20
KoHmpoas, smuku u coonooenus mpebosanuti (Good practice guidance on
internal controls, ethics, and compliance)

B pazsutue Konsenmuu Coerom ODCP ObL1 MpHUHAT psaa pEKOMEHIAIMI, B
yactHocTu Pekomennanus Cosera ODCP no npoaomkeHuo 60pb0bl ¢ MOAKYIIOM
WHOCTPAHHBIX JODKHOCTHBIX JIMIl TPH  OCYIIECTBICHUU MEXYHapOIHBIX
kommepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). Oaxoii u3
COCTaBHBIX YacTEHd ITOM PEKOMEHIALUMM SBIAETCA PyKOBOICTBO 1O JIydylium
NpakTUKaM B cepe MEXaHU3MOB BHYTPEHHETO KOHTPOJIS, 3THUKU M COOJIIO/ICHUS
TpeOoBanuii (maiee — PykoBonactBo). PyKOBOACTBO mpenHa3HA4Y€HO s
NPUMEHEHUS] B TEPBYIO OY€pe/lb YAaCTHBIMU KoMmmnaHuaAMH. [Ipu 3TOM coriiacHo
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TpeOOBaHMIM YKa3aHHONH PexoMeHIanuu rocyaapcTBaM-ydacTHUKAM CIIETyeT
HOOIIPSATH KOMIIAHUU K pa3pabOTKe U MPUHATHIO MPOrPaMM U MEPONPHUATUH 10
BHEJPEHUIO AaJIeKBaTHBIX MEXAHU3MOB BHYTPEHHErO KOHTPOJS, OTUKU W
co0ro1eHus1 TpeOOBAaHMI B COOTBETCTBUU C MIPEJICTABIEHHBIM PyKOBOACTBOM.

PykoBOJACTBO TMpenHa3Hauy€HO MJi COJACHCTBUS YAaCTHBIM KOMIIAHUSIM B
pa3zpabotke u obOecrieyeHUM 3(HYEKTUBHOCTH NPOrpaMM U MEpP MO BHEIPEHUIO
MEXaHU3MOB BHYTPEHHET'O KOHTPOJS, 3TUKH U COOIOJeHUs] TPeOOBaHMIA B LIETSAX
NpPEJOTBPAIIEHNUS U BBISBICHUS CIy4aeB MOJKyNa MHOCTPAHHBIX JIOJIKHOCTHBIX
JWI TIPA OCYIIECTBICHUH MEXKIYHAPOAHBIX KOMMEPUYECKHX cAenoK. OOmmm
TpeboBaHueM PykoBojcTBa sBisieTcs pa3paboTKa TaKUX MporpaMm U Mep,
KOTOpBI€ YYHTHIBAIOT KOPPYIIIMOHHBIE PUCKH, CYIIECTBYIOIIHE B JEATEIHHOCTH
opranmzatmu. Ilomumo »3toro PykoBoacTBo mpenycmarpuBaeT 12 ydmmx
IPAaKTHK, KOTOPbIE KOMITAHUSAM CJIEIYET NPUHATh BO BHUMaHUE:

e CWIbHasg W $SBHAas TMOJAEPKKAa CO CTOPOHBI PYKOBOSIIETO 3BEHA
KOMIIaHWH;

e scHO c(hopMyIMpOBaHHAasE U SIBHasg KOPIOPATHBHAsl IOJIUTHKA,
3arpeniaias MoKy HHOCTPAHHBIX JOKHOCTHBIX JIUIL;

e O0053aHHOCTh COTPYJHHUKOB Ha BCEX YIPABICHYECKUX YPOBHSIX
co0JI0/1aTh JaHHBIM 3allpeT U CBSI3aHHBIE C HUM IPOrpaMMbl U MEpPhI
MO0 BHEAPEHUIO MEXaHW3MOB BHYTPEHHETO KOHTPOJS, OTHKH H
coOtoIeHrs TPEOOBAHMIA,

e HaJ30p 3a COOJMIOACHMEM TaKUX INporpaMM U Mep SIBISETCA
00S3aHHOCTBIO PYKOBOSIINUX JODKHOCTHBIX JIWI, 0O0JaJaronux
COOTBETCTBYIOIIUM YPOBHEM HE3aBHUCHUMOCTH OT PYKOBOJCTBa
KOMIIaHHUH, PECYPCaMU U TIOTHOMOYHSIMH,

® MpOorpaMMbl M MEpbl 1O OTUKE M COOJIOJIEHUI0 TpeOOoBaHUM
NPUMEHSAIOTCSI KO BCEM PYKOBOAMTENSAM, JOKHOCTHBIM JIMIIAM U
COTPYAHUKAM KOMITAaHWH, TOJKOHTPOJIBHBIM €H OpraHm3alusM B
Takux cdepax, Kak MOAApKH, OJArOTBOPUTEIHLHOCTH, Pa3BICUCHUS,
pacxozipl  T.I1.;

® TporpaMMbl M MEpbl 1O OJTHKE M COOJIIOICHHI0 TpeOOBaHUM
OPUMEHSAIOTCS M BKJIIOYAIOTCS B KOHTPAaKTHbIE COTJIAIICHUSA C
TPETbUMHU CTOPOHAMU;

® HaIWYUME CHCTEMbl (UHAHCOBBIX W  OTYETHBIX  MOPOLEAYD,
HanpaBlIEeHHBIX  HAa  OOecleYeHWe  HaJUIeKaIIero  BEACHUS
OyXraiaTepcKuX KHUI, 3alUCEe U CYETOB;

e oOecrneuyeHne KOMMYHUKAIIMM U OO0y4YeHus JUisi paOOTHHKOB Ha BCEX
YPOBHSX KOMITAaHUHU IO BOIPOCAM 3TUKH U COOTIOACHUS TpeOOBaHUM;

® HaJIWYUMEe Mep, HaIPaBJICHHbIX Ha I[OOLIPEHHE M TMOJAECPKKY
cOOJIIO/ICHUSI TIPOTPaMM M MEP MO ATUKE U COOJIIOJACHUIO TPeOOBaHUIM
KOMIIaHUH, HA BCEX YPOBHSX;

® HaIWYUE [UCUUIUIMHAPHBIX NPOLEAYpP B OTHOLIEHUU HapyIIECHU
3aKOHOB O TOJAKYI€ WHOCTPAHHBIX JODKHOCTHBIX JIUI], MPOTPAMM H
Mep IO ATUKE U COOIIIOICHNIO TPEOOBAaHUN KOMITAHUU;
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® HAJIWYUE MEXaHU3MOB KOHCYJIBTUPOBAHUSA, KOH(PUAECHIUAIBHOIO
nmpremMa COOOIIEHUI O HApYIIEHHH 3aKOHOB WJIM MPO(ECCHOHATBHBIX
CTaHJIapTOB, 3alLIUTHI JIUL, CAETIABIINX TaKO€ COOOILEHUE, U IPUHATHE
a/ICKBaTHBIX MEp B OTBET HA TaKWE COOOIICHMS,

® TICPUOAMYECKUN TEpecMOTp TMporpaMM H Mep MO0 OJTHKE W
cOOJTIIOICHUIO TPEOOBaHMIA.

CornacHo PyKOBOACTBY COJEWCTBHE YAaCTHBIM KOMIAHUSM B pa3padOTKe
OporpaMM M Mep MO BHEAPEHUI0 MEXaHU3MOB BHYTPEHHErO0 KOHTPOJISI, STUKU H
coOmoieHuss  TpeOOBaHMM MOTYT OKa3blBaTh JEJIOBbIE OpraHU3alud |
npodeccHOHaIbHBIE acColMaiy. Takas MONIEPKKAa MOXKET OCYIIECTBISTHC,
Hanpumep, B  (opme pacmpocTpaHeHHss ~ HUHPOpMANMM 1O  BOMpPOCAM
NPOTUBOJCHCTBUS TOAKYIY HWHOCTPAHHBIX JODKHOCTHBIX JIMI], OpTaHU3aIiH
00yu4eHUs U KOHCYJIbTUPOBAHMUS.

Memoouueckue mamepuaivt MeicOYHAPOOHBIX OPZAHUIAUULL

B umensx »ddextuBHONW peanuzanuu  MOJOXKEHUM  MEXIYyHAPOIHBIX
COTJIAIIEHU, KOTOPBIE HAMPABICHbI HA MPOTUBOACHCTBHUE KOPPYHIUU B YACTHOM
CEKTOpe, pAll MEXAYHApOJHBIX OpraHu3anuii, Bkiatouas Ymnpasienne OOH mno
HapkotukaM u TnpectynHocTd (YHIT OOH), Opranuzanuio 3KOHOMHYECKOTO
COTpYAHHYECTBa U pa3BUTHA, BcemupHblii 0aHk, MeXIyHapOAHYIO TOPTOBYIO
najary, yAeNsiOT 3HAYuTeIbHOE BHHUMaHHE pa3pabOTKEe COOTBETCTBYIOIIUX
METOANYECKUX MaTE€pPUaIOB. DTU METOJMUYECKHUE MaTepuaabl MOTYT OBITh BeChMa
MOJIE3HBl TPU Pa3pabOTKE AHTHUKOPPYMIIMOHHOW TOTUTHKA B POCCHUHCKUX
OpraHu3aIusX.
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